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Sir Audley Meruyn Kaight. il 
His Majeſties Prime Serjeant at Law. And FY | 


Speaker of the Houſe of Commons in 1reland, 


— 


Delivered to His Grace JAMES Dnke of ORMOND, 
Lord Lieutenant of Ircland, the x. diy of February, 
1662+ ns the Preſence e ( lamdber 1n the Caſile'of Dublin. 
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The SPEECH of Sir AUDLEY MERVYN KR&nrght, Hi 
Atajeſties Prime Serjeant at Law, 4nd Speaker of the Houſe-of 
Commons in IRELAND: Delivered ro JAMES Dake of 
ORMOND, Lord Lyeuteaant of IRELAND, the x3. day of 
February 16 62+12the ty gferre (pamber in the Caſile of Dublin. | 

. LIBRARY OF 
May it pleaſe your Grace, IRELAND 
MARY Ceording to the ancient Priviled»ves of onr Houſe, We 
OY, have been hamble Snirors for this acecſs into the Royall 
preſence: and your private ſpirit whieh knows not how 


manded by the Knights, Citizens. and Burgefles in- Par- 
liament Aſſembled, to preſent you their moſt ſubmiſſive acknowledge- 
ment, | 
And ſarely this preſent Solemnity of the Houſe attending your Grace, 
may carry the ſignification of a Hand in the Margent, to point 6nc 
ſomthing more then of ordinary Ovſervation. . 
This, with us, is as a ſheet Anchor, which is never made ready but 
when we diſcern a clond ; perchanee it is yet no bigger then a mans Hand, 
but by the beſt judgement we ean make of it, it is like roovercaſt the Hor- 
rizonof this Kingdom ; This makes this addreſs of that importance, that 
the Houſe thought not fic to entruft it ro the bare expreſſions of a Speaker, 
(had he been of the greateRt abilicies)therefore have they eommirced/ir to. 
this Infroment, that it might remain ava Reeord of their endeavonrs that 
| thehardFateandRuine of an Engliſh Intereſt in this Kingdom might net 
bear date nnder the beſt of Kings,nnder ſovigilant a Lord Lieutenant,nn- 
der the firſt, (and if not prevented, like to be the laſt) Proteſtant Parlia= 
ment that ever ſat-in this Kingdom. _., TOY 
It would eonfonnd Aftrologers to obſerve ſach Planers, (ueh maſed= 
line Planets, aſſending in Conjun&tion, in the Houſes of their exaltation, 
and yet this Kingdom to be Planer. firnck. n 
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There is a.time to ſpeak, and _—_ to hold our peace; This, this, 

_ tis the eritieal time, God ealls ts ro it, yhen Religion, the eftabliſhr Re- 
ligien is in danger to be nndermined by caſting the predominaney of tem- 
per upon a Poptth Intereſt; And believe it Sir, whatſoever delufive Te- 
nents have been broached 2 late, the contrary hath been written in Let. 
rer1of blond, not in his Majeſiies Kingdoms onely, bur whereſoever the 
Papal power was exalted; That perſons profefſing the Reformed Relj. 
gion, are bur Tenants at Will for their Lives and Fortunes, and thropgh 
ecnturiez of Ages it appears, that as their Fleeces grow they are ſhorn, 
till a time of ſlaughcer be appointed. 

His Majeſty, He hath called n1 by his Writ co no other end, but to 

offer up our hamble advice, Ne quid detrements reſpublica capiat ; And if 
ever the adviceof Sabje&s may be ſerviceable to their Prinee, this is the 
cime, when this poor, miſerab'e, and anfortanate Kingdom fruitſall by 
the blood of Engliſh, and plac't as a greedy grave to bnry their treaſure 
in from ageto age, is upon it's new module: [t is now in it's mintage, 
and onr care muſt be, That the Micer be not ſtampr inRead of the Crown; 
Ic is not long fince the ſale of this Kingdom was offered to the Miter, as 
his Majeſlies Intereſt was p:oſticured to every Roman Carholick power, 
ſothatir may be [aid of [reland, as [egariha (aid of Rowe : O venalem 
Hiborniam, max perituram fi modo emptorem invenerit ; Did I fay his 
Mzjelly cali'd Us? May his Majeſties days be long, and proſperons; Were 
we weltring in our bland, We muſt hold water whilt he waſhes his 
Hands in Innoceney. 

The Conntrey calls ns, and were they not aſſured We would ſpeak 
for them, doubles but yoar Grace had heard them ſpeak for themſelves 
by their bumble Pericions, for the Alacum that Hawmnibsl is at the Gates, is 

- hot throughout the Procetiant Plantations; We are his Majefiies great 
Conneil, the grand Inqueſt of the Kingdom. and We dare appeal to your 
Grace, how we have ſpent our time ; We underſtand the nſnall proccede 
ings in Parliaments, to begin ar Grievanecs. and coneluge with Supplies; 
"We have inverted the Order and applyed onr ſelves hitherto in ſettling a 
 conſtaar Revenne for his Majeiiy, and granting other Temporary ayds 
| - farabr ve our abilities, yer far leſs then what his MajeRties goodneſs roay 
þ chali'cnge from us; There huh deem an imicable eontention,as I may (ay, 
/between the King and his Parliament here, if it were poſhble for Sub- 
jets to out-do ſuch a King, We would : bur 'ris poſhble for a King. and 

| hoe hach one-dove us ; and cherefore v4h 534i, Wo bc to them, that in this 
M 'Conjun&ion woald undo ut both, Ig 
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and our mederation even in it wiil appear, Cana prixe tentanda, 


It is in the body Politique, as it is in thenaturall,the brawny and fleſhy 
members can admit a diſeoytinuity of parts, though net withont pain,yer | 


without danger ; But the apple of the Eye is ſo render, that the leaft 
daſt is offenſive to it : We enjoy the benefit of many good and wholſom 


Laws; Bui the ARt of ſettlement is the Law of Laws, it isthe Magna | 
Charia Hibernie, this is the Apple of the Eye, and muſt be Printed with | 
this Motto, Neme me impane laceſſit ;, our firengrth lies in this, as Sampſens ; 


in his locks, if thoſe be cur, we are as weak as others, when the Philifling 
ſhall fall npon ns : 1n the execution of other Laws, we tithe {int and 
Cammin, in this we fulfill the weightyer things of the Law. 


Your Graee well remembers the ftragling twins in the Womb of this 


AR, Never Prince that fat rpon the Throne, endured ſo many pangs and 
throws to give his Proteftanr SubjeRsa Birthand Life, a CHARLES 


the Second did; And We ſhall never forget che fainting expeRations of | 


the People for this Bill of Setclement, when every ones Soul lookt our 
at the Caſements of his eyes, as S:ſcra's mother, with a Why are the 


wheels of is Chariot ſo long a comming ? Bat now Sir, with as great a 
ſorrow we behold the driving of this Chariot to be like the driving of 


Jehs the Son of Nimſhi, that drove furiouſly. 


V Ve come not this day to refleft upon the Cotnmiſſioners for executing .* 


the ſaid AX ; This Houſe hath a great reſpe@ for that Court ; it had parc 
of our breach to give it life. and weaie under the greateſt obligztions to 


admire his Majeſtics goodneſs and favour to his Proteſtants; (I ſhall ne- : 
ver forget that expreſſion of his MajeRty at a full Conncil,) my JufticeT | 
muſt afford co you all; but my favour muſt be plac't npen my Proteſtant | 
Snbjeds, in ſending over thoſe Gerriemen, that were of our own Coun. ' 


crey and Religion : His Majeſty warrantably judged, that if difference 
were betwixt an Iſracliceand an Feyption, Hoſes would lean to the Ifra- 


elite ; His Majefy knew,m en of refolvtion might alter the Climatewith» | 
ont changing ſound Principles, thorgh even thoſe may be indanger'd by | 
2 conſiane and familiar converſation, with perſons of different judge- | 
ments : and ſo we may in time forget toatteſt the fear of Abrabams. and | 
learn to ſwear by the life of Pharach z We conſider the eompreher five- | 


neſs of the AR, their new beaten path of proccedingr, ſepe viatorew nove, 


ven vetiu orbita fallit; The mixture in Hotch: pot of Law and Equity 1 
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fo that they are both Jurors and Jndges, and the ſumwarineſs of the pr: 


eecdings they defigne, ſo that the Text many times may happen not to be 
the Rule, but the Hovre- Glaſs : His Majeſties other Conrts ſhoot from 
a reſt, ro a dead mark, and ſeldom or never miſs: This Conrt runs and 
ſhoors at a flying mark, apd therefore it 13 admirable if it ever hit aright, 
I ſay, Sir, We come not to eriminate, of to force a ball intothe Dedan ; 
but if any brick wall exprefions happen, that eannot be defigned other- 
wile, it is rather a force npon us. 

Lipon the whole, the Knights, Cirizens, and Burgeſſes, upon the ſerious 
ohſrrration they have made of the proceedings of that Court, have made 
this judgement, That withont ſome ſpeedy Rales and Infirnions be 
o1ven tO thoſe Gentlemen, as the line and plumm to dire the execn- 
tive part of that great AR of Settlement, that the lands jafily forfeited 


to His Majeſty, upon the account of that late horrid and unnaturall Re. 


bellion in this Kingdom, and by His MafeRty freely granting to the Eng - 
liſh (to improve and enrich, which they have beggard themſelves) 


-wi!l hb: raken ont of their poſſeſſion, and themſelyes, wives, and children 


expuſed ro mockery and miſery ; and the aftna!l Reb:ls that yet ſurvive, 
or the heirs and blocd of thoſe that died aQtive in that Rebellion, be re- 
Roredto the ſame; and this being all done nnder pretence of ſevere ju. 
flice, the Roman Catholicks of this Kingdom, may get a reputation 
and credit to thoſe Pamphlets they have diſper throngh Ewrope, That 
His Majefties Proteſtant SubjeRts firſt fell open, and murthered them, Sir, 
che Commons eannot but be apprehenſive of theſe conſequences, and 
therefore in this Inſtrument, have drawn certain propoſalls by way of 
hamble advice, tendred co your Grace, in the name of the Commons 
of this Kingdom : They are not of the natnre to impoſe any forreign 
ſenſe upon the AR, they ariſe ont of the bowels of it ; they ſeek not 
to lay ont a new way, but onely where ſore corners and deſtowers are, 
to hzng out lights ; and the greateſt Courts of Judicature will put ont 
ſnuffs. when to reade a Statute, they may have a Parliament light, cſpe- 
cially a light held by chat Parliament that paſt the AQ : They have like- 
wiſe their convoy to your Grace, by a particular elauſe in the a& rc- 
quiring the Commiſſioners to give an acconnt to your Grace and the 
Council, of their proceedings, and to follow ſnch further direRions as 
they ſhall from time to time receive from your Grace and Council periu- 
ant to the AR, 


I ſhall 


I hall erave your Graees leave and patience to reade it in diſtin Pa. 
ragraphs, and according to the commands of the Houſe, to hins ſome 
part of cheir (eaſe, for the reaſonableneſs of them. 


. Foraſmuch as by the Aft of Settlement, there is 4 power veſted in Hi 

Grace the Lord Lieutenant and Council, to give further direftions ond 
Rules from time to time, to the Commiſſioners for execating the ſaid AG; 
aud foraſmuch as it evidently appears to the Houſe of Commons, That 
there uu @ neceſſity of ſeverall Rules, aud dircftions to be given the ſaid 
(\ommiſſioners, therefore the following particulars ave to be offered totbs 
confideration of his Grace the Lord Licatenarnt and Ciruncil, as the hum- 
blc advice of the ſard Howſe in order thereunts, 


This, thongh ic ſonnds as a preamble or introdaQion, and ſo may he 
lookc on as a frontice piece,or Title Page by ſome; yet by ns is under- 
Rood as an efſlentiall part of the Rrufare : If our diliraftions were 
donbled, they could not divide us in our duty, Neo natura ant Lex cpe- 
rartur per ſalt: ; you were not onely the neereft port. bur Stzr40 


bene fida caring « Aud though the night ſhould grow dark, and tem- 
peſihgy upon us, your care bath hitherto been as a Becon upon a high 
Pro ry, not onely burning upon the artivall of a Fleet (ſach as this 


Jac even to ſe:ure the leaſt Fiſher-Boar, the (malleit and in- 
| El ][ogeceſt, when it Jays its conrle to you ; Supreme Conncils and 
C:Sret all \ =zmblies, have upon created or imaginary necethicies, yone tO 
the irgtize3f Ender, and having taken their obſervations from their 


own /gnes fu'nui, inkerd of the Guards of Charles his Wain, have ar- 1 


rived at Tyber inftead of Thames : Now, Sir, b:ing io cur right Port, 
we ſhali break bulk ; and tte firſt Propofall is this - 


t. That the King be by the Court of Claims allewed to be Par'ty( as by 


L aw he ought to te) and that wo Canſe be browght to Adindication, ill 3 


the Attorney Generall have 4 fair Summons, and be fully heard. 


Your Grace might think us under ſome difemper to cer this; for + 
utrum nix fit alba non eff diſpntand»ym : But if tie Commiſſioners have ! 
declared in Court, That His Majeſty is not concerned, and have before i 
Judgement given, refuſed ro admir evidence upon record, offered by 2 


Mr, Attorney Genccall in His MajcRics behalf, preguart with evidence 
: ; (C2) Wo | 


| 


f 
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to have proved the nocency of the perſon; and thereapon have declated 
the nocent innocent, and in a breath blows down the title of ſeverall 
PcoreRtants. and their reſpeRive heirs, their improvements, and the like, 
it is the daty of us fitting io Parliamenr, judiciouſly having raken cog- 
nizance thereof, to offer ſome expedient againſt it, Sir, [nnecent, or Ns- 
cent is the queſtion, which without any help of a Septwagirr, 1s tranſla- 
' ted at the Bar of the Kings Bench, Are you guilty of the general Rex 
| 'bellion of Ireland, or not ? Starf. pl. Cor.n. I wonder if they will nct 
iafer this, iter placite Corone : Then under what title yrould they re- 
fer ic? If the Commiſſioners be plcaſed to eonſulc their Oath preſert« 
b:d by the AR; it is thus: AF p, 59, 


"on fhall ſmear, That you fhall to the beff of your tkill, truely and 
. impartially adminiſter juſtice between Hu Majeſty and the SubjeFt, 
and between party and partie!,in the place of a Cemmyſſioner for putting 
in execution His Majeſtier graciow Declaration ard Inftruttiou! for the 
ſettlement of Ireland, according ts an Att Istitnled, An Act, &e. | 

This Oath is frame] in termini, according to the exigeney of che 
ſubje& matter eognizable in every Claim by the Commiſſioners ;;for 
every Claim, Gailty, or Not guilty of the Rebellion, is one part, and 
bath hitherto been Fir tryed by them; and to this part the Oath pro- 
vides in theſe words, Ton (ball truly adminiſter juſtice between hfffſaje- 
fy and th: Sub/et: Then admit the perſon be adjadged innocent, yet 
the Engliſh Azyznturer or Souldier, in eaſe ſnch innocents citle to the 
\ Land be not good, as is by the AQ; and then in the ſecond place 
the title eomes in queſtion, and for this the Oath is ſaited, viz. eAnd 
betwixt party and party. 

Reenl:rly, either by Ohee er Attainder, forfeited Lands are veſted 
In the King, and his Majeiy being graciouſly pleaſed not to proceed by 
the ſeverity of Arrainder, which reacherh life and corraption of bloud 
on the one hand, nor the expence and delatorineſs of offices to be found, 
(not confilling wich a Kingdom gaſping for a Sett}ement,) was pleaſed 
toreſt his Title npon a Tryall of Inzocency : ſo that exclude his Majeſty 
co be party, the Commiſſioners judgements cats both ways : The Iriſh 
areturned our of their Inheritances npon the account of Treaſon, and 
the King not party, the Engiiſh hall havs their Lar:Gs, ard yet they were 
never legally ſertled inthe King; ſothat T:icaſun will ſeem to be a erime 
Aavot 
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Bot {o mech againſt the King, as ef the SubjeR ; Lands by the AR, 
zreveſted in his Majeſty, ſo they be not the Lands of Innocent perſcns, 
(and Qualifications for the tryall of their Innocency are poſitive.) Lands 
are given tothe Adventucers and Souldiers, if they belong not to Inno- 
cents, Where reſts the Freehold , in the Innocent perſons? That is bur 
eondiricionall and contingent ; Is it jn the Adventnier or Souldier? that 
13 but conditionall and contingent ; Is it in che King? it is there but eon« 
ditional and contingent - Why then it is in c«fedialegir, ro judge be- 
tween theſe thice perſons; the Innocent can never have it,if it be judg'd 
forche King ; the Englith can never have ir, except it be judged for the 
King; then to exclude the King is in confirattion of Law, to exclude 
the Englith ; 'or che Commiſſioners Decree cannot give the Land to the 
Engliſh, except the AR and Law warrant it ; but nething by Law can 
paſs from the King, till it be &r(t in him, and there is no way by the 
AArto place it in the King. but by the judgement of the Court, betwixc 
the King and the pretending Innocenr, 

Courts of Juſtice, ex officio, if a title npon the pleadings ariſe fer the 
King, are to take noriee of it, and improve it, though the Kirg be pot 
party co the Ation, Heb. 125. 127, 

The Court will award a Writ for the Xing where the Title appears for 
him on the verdiA, though the iflne find it net for him, Hb. 118. 119, 

And whece Statutert are maleto put things in an ordinary form, and 
anthorize inferiour perſons for the execution of it- for the eaſe of Sove- 
ra'gn power, or the eaſe of the SubieR, yer they ſhall never refrain the 
Soveraign power or Incerteſt, Dyer, 225. part 35. Hob, 145. 

Befides, t11s AG is a general Ad as to this; nay, it is rather Sratutans 
gencral:ſſimam. It concerns the Kizg in giving and taking, which are 
relatives. and the Honour and Juſtice of the Kizg in performing realy 
the intents of his Grants, doth as much' concern Him and His People, as 
doth his profir in enioying and receiving Grants from them, (they are 
the wn:dsof a reverend Jadpe.) the Lord Hobbart, whoſe ſpirit in the 
behalf and Interefi of the Kerrg, I won!d propoſe as imitable and exem- 
plaiy tothe Commiſhoners, I ſhall not alrar a ſyllab'eot his own ex- 
pr-ifion, (the eaſe is Sherffl1d verſ, Ratcliffe, Hob, 325.) (vir. 1 muſt 
profeſs, that whenſoever 1 have thought of this Ciſe, and adviſed oron 
ic my ſelf, / bave met with two frong atfetion:. Zea! and Indignartien, 
zeal in behalf of the King. to preſerve the ancient right of the Crown, 


againſt the invationsof Rebels and Traytors; Indigaation, when ! find 
1 Frangis 


®» 


Pranewy Bigod. that ſometimes brought 3 puiſſant Army into the Geld, 
to depoſe the King ; fayling in that enterpriſe, How tO riſe wp i» Judge. 
wert aginlt him.that whom he could nor hy the Sword deſtroy, he might 
ſupplent by the Law: For though Ratcliffe bear the name of this Caſe, 
yet [ fee nothing, but the Land of Francis Bigod. his State, his Right, 
and Title, hs blend, his diſcent that maintains and defends it ; Theretore 
let it nor ſeem ſtrange that / «1m warms in this caſe, for zeal and indigna. 
cion are fervent paſhons: Ard / doe profeſs to give Prerogative to the 
right of the Crown in my earc and viviianey, and it is, Neb:le efficrum 
judicis & deb: 'um due by Oath and Ofhie to watch for him, who wakes 
for uy; Ne quid detriments reſpublica c:piat: And if ebarity begin at ir 
ſelf, ſo ought Juſtice ro doe, that the King who granteth Jufiice to all, 
ſhould noc be wanting to himlelf, © c. 

Sir, This needs not by an application to be ſhaken together, ic min» 
ples with the preſent parpoſe, as water doth with water ; I ſhall onely 
obſerve, that the breath of this Reverend Judge perfames the preſence 
Chamber : whatſoever is contrary in the like eaſe, is like the fieneh of 
mare mortycim, that Riiflies wharſocver approaches it ; This Franci 
Biged was attainteJ and exernted 28. B. 8. And this zealons expreſſion 
was 13. Jacobi, by computation ſomthing longer then trom the 23. Ott, 
41.t0 1652. Bj70d was reſolved into his firſt duſt, and thoſe dormitories 
have ſome P.iviledpe, de morrnss vil ff bonumn, when the perſons wich 
whom the preſent iſſnes is ro be ioyned, are living. Vever, m0 Vivit, tram 
3» ſenatums venit ; The Qacen 24.0! her Raign granted the ſame Lands 
to Edmond Lord Shirffi:ld. and the Reverend Indge, and the Ceurrt re- 
treaced not te the obiction made by our Commiſſioners that the King 
had parted with the Lands from himſeif, and ſo in a manner,qui poteff ca. 


pere capiat.thereby ro rexider tha: grear Af of Settlement, the emanation. 


of his Maje ties Royal bonncy, to he diſpere't by a rule of Inflice, co ſcem 
rather like a muſs of Apples or Nuts thrown 1n the fireers, to invite boys 
to. ſcramble, 

Before I l-ave this point. 1 ſha!l erave leave to intimate to your Graces 
remembrance. (for-trely it I ſhould (eek in this point to inform your 
Judgement, I were under an nnpardonable guilt.) :Leopinion of his lace 
Majelty cf ever blefled memory. how tar he corcerned himſe't and che 
{x48 cot. diſpenſation of his inftice, in erger to the ſettlement of this 
i&/on: Kingdom incereſted : In His Majeſties Sp: ech delivered to both 
Houſes, 14. Dee, 41. there 1s this expreſſion ; Bur ſtill ſeeing the flow 
progeedirges 
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(17 ) 
proceedings therein, and the Aajly diſparities 1 have ont of Ireland of the 
limentable eſtate of my Proteſtant Subieth there, 1 cannot but again car- 
weſtly recommend the diſpatch of that expedition unto you, for it # the 
ehicfeſt 6nfineſs that at thu time ] take to heart - and there eanxot (almoſs ) 
be any buſineſ1, that [ can have more care of : 1 might now take up ſome 
of your time in expreſſing my deteffation of Rebeliions in generall, and of 
this w particular: Tocoxclude, [ coninre you by all that « or can be dear 
20 you and Me, that lezing away all diſputes, you goe on Shear fully and 
Prodily for the reduciy of [reland. | 

in His Maieftics anſwer to a Petition of the Par'izment His Maieſty 
exa?t cot: delivereth himſelf thus : 3s canner but thank you for thu eare, 
kt. P:34- and your chierfull 51g gement for the ſuppreſſion of that Rebels 
lion, upon the fpredy effetting whereof, The glory of God in the Prote- 
ſtant. profeſſion, the ſafety of the Britiſh there, Oar Heononr, and that of 
this Natien ſo much deperas all the Intereſts of this Kinglow, being jo 
involved in thar buſineſs, &c. 

In His Maiefties Declaration to all his loving Subiefty, Pabliſht with 
the advice of Kis Privy Council, it is chws declared : (viz.) 4nd Our 
hope #4, that not ently the Loyalty and good affctions of all Onr levig 
Smubiett; will concar with Vs euthe conflant preſerving a good nnderſtaudirg 
berwixt Utand Our People; but at thu time, their own, and Our Intereſt, 
aud lamemable condition of Onr poor Proteſtant Subielt 3n [reland, will 
invitethem to a far intelligence and nnity amongſt themſelves. that ſo We 
may with one beart intend the relieving and recovering that unhappy King =- 
dom, where thoſe herbaroit Rebels praftice ſuch inkumanitics and anbeayd 
of outrage: npon Onr ww1ſerable Pecple, that no Chriſtian Ear can hear with 
out horror, nor ftory parallel. And a few lines after, fellows theſe words, 
(v:z..) Whereat We acknowicage it a h:ygh crime againſt Almighty God, and 
inexcuſ.ble ts Our geod Subjefts of Onur three Kingdoms if we did not te 
the utmy1ſ} impley all Onr powers and facnliie! to the ſpeedieft and meſf 
effeFtuall -ſſiffance and protettion of that diſtreſſed Perple: And We ſhall 
new conjeve all Our good Subiclts,(of what degree ſoeter ) by all the body 
of love, dity, and ebrdtence,that ore preciors to good men, ts ioys Wi: lt 26 
for the recovery of the Peace of that Kingdom, &c, 

In His Matefties Mefſage ſent by the Lord Chambe: lain to the Aonſe 
of Peers, it is thus ſaid : Ha Magefty being very ſenſible of the great mi- 
ſeries and diſtreſs of Hit Subicfts in the Kingdom of Ire'and, which 708 


dajly increaſe ſo faſt, avdihe blond which hath been alreadj (il. byte br - 
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barouſneſ: and eraely of theſe & crying ont ſo loud, & 5, And in his Proc 
exc2 col- Eamation of ther, of [av,q1, inter cetera; We have autboriſca onr 
it3.34+ Juſt ces of Ireland, end ether our Chief Governony or Goveruours, 
and General, or Liewmtenant General of our Army there, and dee hereby ac. 
cordingly, require and anthorizs them, and every of thew, ro proſecme the 
ſ-i4 Rebels and Traytertwith Fire and Sword 4s perſons who by their bigh 
D:fl y «ty ag tinft Us their | wel and undouvted King and Soveraign, have 
w 1de themſelves unworihy of avy Mere or Favenr, Oe. 


In an anſwer of His Aajefties are theſe words, vis, Hi IHMajeffy bring 
w1:re tender in that particular which h<th reference to Treland, as bein 
m ft aſſured. that he hath been, and is frow his ſoul reſolved, to diſcharge 
b's duty (which God will require at hu hand:) for the relief of hu por 
Proteflant Subjefts there, and the witer raoting out of thar Rete lon, 
Exatt Cole#, 751, Thus far this glori:us Maityr, and theſe are but few 
of many. | 

Bur Sir, if any ſhall e5jef To what purpoſe ſerves this, a. Rebellion 
Is not diſpnred, neither 1s there any that ever queſtioned His Aajes 
ffies abhorrence of ir? I anſwer, Thongih ſeverall Pamphlets ſwarm, to 
faften the rice of th= Rebellic-n upon the Prorettants, and that we drew 
the Grit blood and mach of the like tuff; yer theſe places are not quoted 
to that purpoſe : It is hat to ſhew how unreaſonably His Majeſty is de. 
vied to be a party in diſervering w'o are guilty of that Rebellion, ſo 
horrid and odious to all Chritizans: To uſe His Hajeftres words in ano- 
ther piazce, Fx47t Cole#, 91 when eſpecially this very tryall of TInno- 
ecncy, and] Nneeney. is the onely way prieſerived by the AAto veſt the 
Lands in the Kino, and is ro ſnopp!y the deſet of Arrainder and Offices 
to be fonnd, which muſt be in the Krrgs ny me; or that any Commiſſio- 
ners ean ſtrain he At and Quall (cations, to let Noeency be ſhrouded 
ender Innr:eney, and Trezfon to beer mo merit. Belices, it is 0 be ob- 
ſerved, tne Actors, Abetters, &:. of the Rebellion in [refrnd notwith- 
fanding this Jabilee of Induilgenees unter Our Gractons Soveraign, 
Rands yet nnpardoned ; the pnniſh ent bing left to the excention of 
this AR; And ſhall rhe King be exe uied in the trya!ll, and nor m:ge 
party ? I (ball f>y no m2ce ; Bir certainly thoſe hat arc of thit opinion, 
eiffer much in Jadgement from His late Majeſty and his A fefty that 
now 1s, who inherics His Fachers Vertues with His Throne, Bceſices, 
] ſhall put your Grace in mind, That the Agents cf the Ronan econte- 
de;are 


1 
derate Catholicks of Jreland, amorgſi other their deſires in Wriring, 
defired that His zjefies Council at Lay;, might beat large, and in» 
d.ffer-nc. bat it wonld 50t be gramed. 

$ ſhll! tarthec offer the ladgement of the Parliament in E:glazd, De- 
cember 41, intheir thirc P:opoſal to His Maiefty, viz. 

Tha' yen would be p eaſed to forbear to alianate any ExaQtCclleR, 3. 
of the forferted and eſcheated Land! in Ireland. which 
ſil arcrew to yonr Crown by reaſon of this. Rebellion, that out of thems 
the Crown may b: better ſupvorted, and ſome ſatisfaltion made to your 
SubjeR:of thu Krrgdom, for the great expences they are like to undergoee in 
that War, 

I do not infer. That His Majeſties neeefficies or Revennes, muſt be ſup- 
plied or ſettled by che confiteation of innecent perſons Efates; God 
forbid we ſhould pac that leavon into the Kings Treaſury, or ſuch Man- 
drakes inio the Por - But Sir, God foibid on the other fide, That No- 
eznts, Noxents in ſo high degree, ſhgld for want of Evidence, that 
the Law allows in the Kings behalf, ſhonld be made Innocents, where» 
by His Majefties Rev:nne fo confiderarely ſettled in this Kingdom, 
ſhonld be redaced 10 no-fning ; and fo the ProteAion we enjoy by His 
Maieitics Army (for ſo is our condition in this Kingdom) be d:flulved 
and to compleat the miſery, the Proreftant Families turned cuc to the 
open sky,to entertain him, whom rpon the aceompt of Rebellion, his 
ſword had conquered. It is further worthy of confidera:ion, That His 
Majeſty is not onely concerned in his Revenue. but by a tri Cecreciug 
of juſt forfcicures, anſwers a devi His Majeſty hath been pleaſed to take 
upon himſelf, by his Letters from Breda, to the Army here under the 
c :mmand of the Duke of 4/bem4rl: The payment of that part of the 
Army in England, drew vali riealure', vhilet the forfeited Lands here, 
by a due exceution cf the At, will d:icharge that debit: B< pleaſed to 
e:nider the worthy Adventurers of Ergland (ct which intereft ſajth 
His late MajeRly, / am re/?lved to be very tender ) arid Iain ſure, Sir, it 
coneern:a Proteſtant Parliament tobeten'er of them : Should our fins 
provoke God to vifc us with {o ſharp a correction again, as he did in 
1641, with what confidence 'covld we expect (uppli:s from England, 
it former Adventn:ers, b-ttomed upon ſo firong a fecurtity ſhonid atier 
ſuch { long, ſo expenhve ſolicitations, be diſappointea? And Sir, we 
ar: upon the precipies of this raine, when amorgſt all the perſons that 
baye been reftoxed as lunoceats, we canuot undeifland of one, ncither 
cad 
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ean We (ay upon ear on Enowledge (and we gone from all parts of the 
K:ngdow ) that any one of them, from 164 1. to Sep, 1653. ever drer: a 
ſword againſt the /rifh in Rebellion, or ever aſfifted the E-g/sh Forecs 
in the proſecution of them : And mnck of this ariſeth, the Kg being 
not made party, by the vilifying of the witneſſes produc't by tbe Exg. 
iſh, the checking of the Exgl:h Conncil at the Bar, whilefſt the inſolen. 
cies of the /r;þ Counſel ace paſt over in filence, the diſreſpeR 'nnto 
Depoſitions, Evidences, and the abſolute reief?:»g of other waiters of 
Record, His Aſajeffty we hope by yonr Grace and Council, being chas 
fared in his right, we cone to the ſecond Piopo'al his evidence, 


2: That all Examinations avd Depoeſitiony whatſoever, taken for diſes- 
very of the Reb:llion, or proceedings of the Rebels and their adherents as 
well, during Hu late Mairfties Rergn. or in the trrye of the #'urped Anu- 
thoruy : eAll Booky, Rolls, and Writings remaining 11 any Offices belong- 
ing to the Court of Clin, or 51 any of Hes Maifties Courts of Record, 
as alſo the Books of Kilkenny, be taken for good evidence 5 behalf of Hi 
MH iirfty, to bar ſuch Perſon or Perſmns of their Innocency. 


Sir, We premiſe the King co he party, and chen this Propoſall reach- 
eth but co evidence concerning Guiity or not Guil:y of the Rebellion in 
Irs/and , But in the generall, as to Evidences and Proofs, We muſt 
rake notice that the Law diſtiogniſhech rimes, and according to Emer- 
gencies, and ſni:3applyes its remedies; This is the greateſt deſigne of the 
Scaruce Law,toalcar and change the garments of the Law, according as 
they dimenhons of. the body Politique altar and change; The Nativity of 
this Rebellion no Hiſtory can parallel, (to nſe His late Afajeffies words) 
and yet to come tothe proof of individuall perſons «Zirg init, is no cafie 
matter, In the late Wars bztween France and Spaiv, priflant and nume- 
rons Armics have been drawn into the field, and yet how few individual 
perſons by exatF proof of the adverſe party, conld be concluded ro have 
ever bcen preſent at any of thoſe Battles ? Our Caſe differs not; We were 
as diſtin cnemics as French and Spaxiard, the Engliſh under His Aaie- 
ffies Government, the /riſh under a Supreme Conncel, and general Aſo 
ſembly; how can We witneſs without ſeeing? how eonld We ſee with- 
out fighting ? during which 4%, Onr ſpirits on both Kdes, exerciſed nor 
ſo much the r:fici# Ati wiar We ſhould de hereafter belore the Judge, 


| ( | 
23 = dire#® AP what we were to ; PAO the place before our Gez= 

Silent leger intor arma, was never more traly applycable, did our pre- 
ſent condition bear analogy with nets and reuts in time of peace, the 
Law enabled ns by means te maintain a diffint proof ; bur Sir, it 1s 
2 crate maxime, Q#01 rewedio defl:tnitur, ipſe, re valer fs culpe abſit, a 
and the Law where the ſ»jetF matter in demand will not admit a2 Bulſt. 

of proof, will ſapply it, denying to deliver the money, the Law 3'®- 

will conftec it a ſafficienc proof to maintain a converfionof it; Andthe 
grear AA of Settlement had in its profÞ. ff theſe diffienities, the Ay 4. 
words are, (vis.) And foraſmuch as the Rapines, Depredations, and 
Maſſacres committed by the ſ:id Iriſh and Popiſh Rebels and enemirs. are not 
oely well knows to this preſent Parliament, but are notorious to the whole 
world, Notwithſtanding the many Means and Artiffices which for many 
years tngither have bren uſed, to mwrther ſuch Witneſſes, ſuppreſs ſuch 
Evilenses, and alſoto Vitiace aud Imbehil ſuch Records avd T eftimenie: 4s 
might prove the ſome againſt particular perſons, &'s. Thus your Grace obs 
ſerves the Indgement of King and Parliament, that this is an extra. 
ordinary Caſe, and it iz not diſagretable to Law, Nobis injuriis emerſis 
nova apponere remedia, and We ought not to allow that imperfetion in 
ear Lav (living in the moſt glorions eenflitution in the known world) 
chat Treaſon and Reb?llion ſhonld paſs with impunity, becanſe though 
the Law meets with theſe enemies, per ſe, yer that it ſhould ſuffer thena 
| toeſcape, nay, to triumph. per eccidens ; No Sir, the Law will doemnch 
»8 euris Domius Regus deficiet in juftitia, 

But Sir, more particalarly; The Law berwixt party and party, al- 
lows in many caſes, Examinitions to he taken, i» perpetwam res mrmor ian; 
If ſo, it would be a hard conſequence of His Majeſty and Conneil fore- 
ſeeing the difficalty of proofs, flagrante bello, ſhould authoriſe perſons to 
rcecive examinations that then might be had, if afterwards no aſe ſhould 
be made of them; It is as true. thas Rex non precipit inntilia, as that Lex 
non precipit irmutilia;It isa remarkable Caſe of Sir Randa'ph Crew Co. Car, 
(ver.) George Vermon : That Examinations, Witneſſes raken 69, 70- 
by Commiſſion after the death of King James, (which Commifhon les 
eally war determived,) yet (hold be 2licwed ro be good eſpecially (as 
the words of the [ndges are, ina Court of Equity, where the proceede 
ing1are jure vatwrauls, and not according to the ri courſe of the Law; 


and be pleaſed to obſerve their farther reaſon, ccrtifyed ro His M - iy, 
Viz, 


{ 


Pviz.) Orkerwiſe it wonld dravy into queſtion Many O73): by verdids 
of Niſi'prom, and Tryall and Atczinders upon Goal-deliveries, wheje- 
npon divers have been arraigned and exceered finceche Kings death: fo 
that your Grace may obſerve tha 7radenve of the Lay, toobviate incon« 
veniencies ; and therefore, walta concedurtur per ebliqunm que non cenaee 
daatnr ww directo, | 

Belid-s, the Law requires not the attending of eirenmf ances (o pre- 
Kelw ty 166. Cile from matters given.in evidence. as-it doth from the ſare 
matters by way of pleading; A man (hill not plead a Reccrd By, Record: 
except it be inthe ſame Court where it remains, unleſs it be ex- 6. // 34, 
Me11:y 138. emplified under the great Sea! : bit ocherwiſe, it may be given 
In evidence; Acanteld Deed, (after reftin.ony given of the matter of 
fat how it exe to be eance'd,) wat read it: @ridenec : Proofs by depo- 
Lee 110, ficion taken in the Exchequer in a former ſuit, ſhall be allowed, 
notwithſtanding the particsare alive; «4 fortrors, depolitions raken in the 
Kings eaſe, and b:tween the ſame parties. 23 in onrcaſe it 1s: Hob.rog. tio, 
But eroe it is, whete the King is Plaintiff, and the Defendant claimy by 
Peofment, and to prove it duly execated, defired ſome depefitions taken 
at Tork might be allowed, the Conrt refuſed ir, becauſe the original] of 
the Depoſitions were gon, ſo as the King muſt fight with weapons aſ- 
G+4 o't,q39. figned him by his adverſary; lo if the Plaine'ff cannor find 
his witneſſes to give teſtimony, viva veer, then he 1229 it were dead unto 
him, and his depofitions in an Engliſh Court betwixt the ſame paxties, 
may be read to the Jury, 

It is farther obſervable, that in Tryals, the Law allows evidence. ac- 
eording to the neeeffiry of the ſubjet marter: If the Lord diſtrain for 
Bſenage, and che Tenant pleads, that he was with the King in Scotland, 
Letrelt. it (hall be tried by the Certificate of the Ma:fhall of the 
ſet, 102, Kings Heſt:If in avoydanee of an Ontlaty, it isalleadged he 
| was at priſon in Burdenx, it ſhall be tryed by che Certifi- 
1 [»/itnt, 74, eate of the Major of Bardeux : The iſſue was npc-n 
Afoor 45t. fall age, and two Chureh Books were given in evi- 
{a denee. 

Bat it may b: objeQed, That it wonld ſeem hard that Depoſtions 
taken by uſurpt Anthority ſhould be gond.. I anſwer, The ſame rea- 
fon thac warranted judicizil proceedings 1n thoſe times to be confirm- 
ed, may allow theſe, onely the texſon is ftrorger In our eaſe, becauſe 
the matter of fat hath been fo ſhifted, that the trath can appear no 
other 
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Fay: TothisT adde, that by the At of Settlement they are af{cived, che 
words are theſe; eAnd wheres ſeveral of your Majeſties Subjetts,bywher 
a inflrumeuts, the ſid Rebels were totally ſubaned, did in the 

time of your Majefties abſence beyond Sea, (be pleaſed AR Ser, 
te obſerve, this was in the time of the uſurped Power,) for p. . 
ſupply of the then preſſing neceſſities, aud to prevent the fur- 

ther deſolution of your. Majeſtics Kingdom, (here necefhiras vineit legem;) 
Enquire ints the Anthor!, Altors, and Abettors of the ſaid Rebellgonm 
and War, (and thi was by offices, examinatiors, &tc,) MAnd after much 
deliberation amone ſt theeiſelves, and advice from others bad thereupon. did 
diſpeſſeſs ſnehb of the ſaid Iriſh Popiſh Rebeli of their ſuid Lands, Tevements 
ard Hereditaments, au they found guilty of, and to be engaged in the ſaid 
Rebellion or War, and did withall d:ſtribnie and ſet out the ſaid Lands Ke, 
Your Grace may obſerve jn this clauſe, here is the Guilt, the Proof, the 

Jadgemen:,and Execution concerning the Revels Lands, and the date of 
thoſe proceeding, is, during his Majcftics abſence, and yet this is laid as 

the Groand- work of that Clauſe which veſis the Landy in the King : for 

all che chacaRteriſtical letters of forfeiced Lands in the 4. and 5.pag. of 
the 2Þ of Seitlement, ace themanner and ways of ſeiling, ſequeſirating, 


diftribeting, allorting, &e, of thoſe Lands nrger that power - for eiiherx 


char way muſt have been obſerved, or otherwiſe, the Iriſh being a con- 
feederate body. aſſociated by oaths, eftabliſht nnder a Demoecrite, And 
Jafily eonquer'd by Arms, muſt, and of right might have been, acccrding 
to the Law of Nations,concemn'd in grots; It is to be feared,the King will 
encounter many Deeds and Settlements, and lewd witpeſles, it is but 
reaſon he ſhould defend himſelf by his own that are jait; And if ont 
of A&s of Uſurped Pawers, his Majeſty ſettles the peace of his King- 
doms, it i4 but a part of Royal chymiſiry, out of poyſonous minerals, to 
extrak a cordial. 


'Propof. 3. That ſuch Preclomations, or any AF of State, a have 
declared any perſon or perſons, and their adberents, Rebelrbeſore the ( efſa= 
tion in this Kingdow 1643, by bu Mdiefties authority, ſhall be good evidence 
ju the Kings behalf, :garnft ſuch perſon or perſons. ro the impeachment of 
their Innocerey before his Majeſtics Commiſſitrers for execution of tho 
A of Sottlement, | 
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A Proclamation 14 part of the Kings Prarogative, and obtains in 
eaſes of neceHiy, the force of a Law, and is there- 
tr. H.7.33.4. fore ſortimes termed Lex tewpors , If the King pro- 
claima Tilting to be held, and one kills the other in that 
exciſe, this Proclaimation, ſhall be good by pleading, or evidence to ex- 
eaſe the Felony ; The King by Proclamation may inhibir 
the SubjeR to go out of the Realm, and.if the Subjet f.».0.e. 85, e. 
doth again\} ic,1t is a contempt, and he ſhall be fined; and 
fince it is a Law to fine, it will be good evidence to juſtifie it: It was-:no 
time for Sheriffs in theordivary courſe of Law to make Proclamations, 
in order to Oatlaries, when without an Army it was hazardons to march 
2. tniles from Dxb/is; His Majefties Proelamation of the 1. /a», 1641, 
EY invicesthem.to /ay down their Arms, and forbear all fur- 
Col. 34. pag: vher Atts of Hoſtilty, If this Proclamation from Monnt. 
'_ Gebal will not take place, that from Monnt-Gerazzwim 
muſt, And we never yet reccived an inflance that any embrac't thoſe 
offers of mercy; but thongh his Maieſty hang ont a white flagge, they ad- 
Yanc* one Of red, I ſhall onely adde thir, that ic ſeems reaſonable, char 
if his Majefiy by name deelares 1.S. to be a Traytor, and to be proſeented 
with Fire and Sword ; in ſuch caſe, if any good SaubjeR ſhould defiroy 
the ſaid 1 S, he ſhall be indempnified by the Proclamation ; why then 
admit | S have eſcaped tothis day ; I ſay, if no intervenient AR of grace 
from his Maielly obviate it, (ais Proclamation may ſorely impeach his 
innocenty, that might have warranted me to take away his life. 


Propoſ. 4 That where by avy Order or Orders of the Houſe of Commons, 
Pnes 1641. 414 before the firſt $:fſlons of this preſent Parliament, any of 
their Members,npon the account of the Rebellien, have bern adjudged to be 
rotten Member, ard fir tr be cnt off, and have Ordered the Speaker of the 
ſaid Honſe to dirett by Lettcy for the iſſnirg out of Wrus to ſupply their 
places That ſrch O devs ſhall be lowed av good evidence ts bar ſuch per- 


fon or perſons of their innocency, 


It is firft co de obſerved, this extends no further then to the Members 
of th:ir ewn Hovſe: And your Grace may remember, the Pariiamenc 
fiering ſeveral! Seſhhons after the Revellion, had reaſon to enquire what 
became of the far greater part of the Hlouſe ; they ſound mary Engliſh 
mur.hered, 


x 
murthered, the ways for travelling obſiruAed for fuch as ſarvived, or 
otherwiſe they were engaged in his Majeſties ſervice, for defence of 
this Kingdom ; the. Iriſh they expected after Order npon Order, with 
their names publiquely affixc, whereupon they did coneeive one or more * 
Orders, exprefling the names of ſach perſons, who upon their own 
knowledge, were -ingaged in the Rebellion. The Honſe of Commons 
1s a contiderable Grand Jury, its a good Brls vers they 
4-I»ftitut,23, return:Their Orders are Records; and that appearsalſo by 
6. H.8 c.16, where the words are, viz, eAu4 the ſame 
Licenee bs entred 0» Record mn the book of the Clerk of the Parliament 
appointed, or to be appointed for the Common Houſe, &c. 
Accompt of the And more direRly in the point upon the Trytl of Har- 
Tryal, p. 46. riſonthe Regicide, Mr Jefſop was produced to atteſt ſe- 
veral Orders of the Commons Houle, Mr, [efſop being 
Clerk of the Houtie, 


Propof. 5. Fhat the Engliſh quarters be aſcertained from time to time, 
wntell his Graces receſs in 1647, and that all quarters not ſo aſcertained, bo 
adjudged the Rebels quarters, 


Sir, the qualifieations are the ſon! and ſpirit of the 48, and amongſt 
the qualifications, that of living and enioying their eflates real and per- 
ſonall in che enemies quarters, is ve/ut inter ignss Lune mnorer, it is the 
Elixir of ' them + and therefore till thoſe be aſcertained from cime to 
time, We are as in a Labyrinth, without a Clae: It is offered to be 
aſcertained from time to time, for the motien of war is Planetary ; and 
there were ebb and ſpring-tides, according to the ſncceſs of the Ar- 
mies: This will mnch expedite time, and abate the Alamode fin of per- 
fary : it will anſwer mneh che proceedivgs of the Common Law, where 
a prohibirion lies, when the boands of Pariſhes are in queſtion, when 2 

queſtion is, Whether lands be in ancient demeaſn, it 19 


g Cre. 228, tryed by the books of domeſday : This is the Shibboleth 
5s H.5.10. to diftinguiſh an Ephramite from a Gileadite, and the | 
Heb, 188, bonnds of the brook Kidrev, warranted the' Judgement 

againſt Shines, | # 
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\ Propof. 6. Tha wheres two. or more perſons have aimed one and the 
fame lands. tenements, and hereditaments by ſeverall titles, that ſuch pay 
ſons titles be tryed and aſcertained, before the ſaid Commiſſioners proceed 
pen thi tin al of inncecncy of aryor either ef them, . 


Withont this, it will reſemble ſome Games at Cards, where che 
Proteſtant Defendant will aflnredly have his Cards Ruft apon one Hand 
or anocher ; for Example, three, or foar, or more (for that is aſuall) 
claim the ſame lands, now their reſpeQAive innocencies come firft in 
eryal, if three of four be jndged nocent, and one innocent, by agrec. 
ment (to give it no other name) amongſt themſelves, the other titles 
fhall veſt. in him, who obtaining his deeree of innocency, (ball. carry 
the lands, whereas re vera, the title was not in him, and yec the Court, 
(according to this nnreaſonab'e rule} excnſable, as tothe judgement, 
and the Proteſtants to the Cefence, who cannot have cognizance of 
ſuch privy and dormonr ritles : This Propoſal anſwers bur the rule of 
enter- pleading In' the Law, wherein to give one inflance of miny : 
Two ſeverail perſons being fornd heirs to land, by two ſeverall Offiecs 

1n one county, it is doabifmli ro the King to which of chem 
8.E. 4.6. he ſha'l give Livery, and therefore before Livery ſhall bs 

made to. either, they ſhall interplead, that is, formerly tryed 
berween themſelves who is right heir, _ 


Propof. To That Fi all Clainer, the tiile to the Lands, Tenemonts, and Hes 
reditament!, be firſt tryed, and that the deeds of all Nocents be left in the 
band: of the (onrt, there to remain, 


- What hath been offcred 'ro the laſt Propoſall, may in part ſerve es 
evince the conveniency, if nor che neceſſity of this : it hath its riſe from a 
maxime in onr Law, Fraftr fit per plura quod fiori perefs per panciors ; 
for if- it appeas, that the party hath no title, the labour of 

8 Co.r167. triall innoceney is {aved, where it is probable witneſſes may 
- ,- firain:the point ſo far, as to make themſelves nocent before 

God; to make another_ innocent before man, and ic is but conſonant to 
the uſuall proceedings in Law, that waere it appears ro 

Ere, Er, 230, the Court opon the Plaintiffs own ſhewiong, that he hath 
no title, though the Defeadants Plea may be vicioas, pu 
& e 
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he ſha'l never have Jndgemenc, Befidey, Sir, ie {1 to be obferved, That 
| the Tryall of innocency is by the AR of Settlement a- 
Srawfor.63.64. dopted into the place of an Office found, and fo is in 
38. E. 3.18. -nunre of traverting an Office, in which eaſe the Law 
1s clear, that none (hall be received co traverſe the title 
of the King, without making a title to himſelf 

| As to that pare that defires the wricings of Nocent perſons to be lefc 
in the Conrt, it cannot work a prejudice to them ; for the Lands being 
adjudged againſt them, to whac purpoſe will the wrieings operate in 
their hands: But Sir, I eorreX my ſelf, they will have an operation : 
And chis pats me in mind of a plain, but oppoſite ſimilitude : Sir, in the 
North of Ireland; the Iriſh have a Cuſtom in the winter, when milk is 
ſcarce, to ki!l the Calf, and reſerve the skin, and ſtaffing ic with fitaw, 
chey ſer ic upon four wooJem fee, which they eall a Puckean, and the 
Com will be as fond of this, as ſhe wasof the living Calf, ſbe will low 
afcer ir, and liek it, and give her milk down, ſo ic Rand bur by her: Sir, 
th:ſe writings will have che operation of this Pwckcan, for wanting 
the lands co whien they relate, they are but skins Rnffed with raw ; yer 
Sir, they will low after them, li:k them over and ovec in their thoughts, 
arid teach their Children to reade by them, inflead of Horn books. ard 
if any venom be left, they will give ic down upan the fight of theſe 
Puckcan writings, and entail a memory of revenge, though the Eftare. 
tail be cut off: Sir, how lictle ſoever this may weigh, yer in the Go- 
verninent of Rowe, when the Tarquins wete pac down, not onely all 
monies and ſca]ptares that might retain their memory, were by pub-. 
lizue ſanAions decried ; bur ſach innocents as retained the name, were 
forced to aſſume new one: : the Iſraclites remeinb:ed che fleſh- pots of 
Egypt, when Manna was b:fore them ; but whea they wanced Water, 

they marmared. | | 


Propof. 8. That where the (laimant claiming an Efate of  Inbers. 
favce, hath not ſet down hu title certain, in ſuch caſe, the Claimant ſhal 
be aljudged to claim in Fee- ſimple, and not atherwiſe,. | 


Sir, to open this Propo'al, matter of fat muſt be thus fiated; The 
Jriſh pur in their Claims generally rndec_ſnch expreflions, That he is 
ſcized as of a Dcmeain in Fee, or Fee-tail, or ſome other Fflaic of in- 
becitance in uſe, poſſeſſion, or remainder : This hath teen excepted 
2ga.nlt 
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aeainſt, but ic hath been over- ruled to be a very good form of pleading ; 
indeed it is Sir, for one canſe, to take away all probable means where by 
the Proteſtant Defendant may maintain his Canſe, it indangers him not 
onely to loſe his Land, bur firſt ro loſe his ſence; Thoſe Prefidents will 
inrich onr Books of Eatries, as the German word P/under did onr Engliſh 
Diftionaries, whilft it beggard our Nation. Beſides Sir, to demand Oyer 
of any Dceds hath been over-ruled by the Court, ſo that when decording 
<> the preſent proccedings We come to know the Title of the Iriſh Clai- 
mant, We have no more time ot defence, then the Fowl hath, that no 
ſooner ſees the Fire in the pan, but diesof the ſhot in the body, 

And finee the Law prezſnppoſech every man of full age to know hiz 
title, what ſhall chis be aeconnted bat a ftratagem ? and thoſe fortifiea- 
tions are hardly tenable, when one ftanding vpon the lines of defence, 
may be ſhort per derriere, is certainly the Center of the Law 
and therefore it ſays, Oportet wt re1 certd ducatur in judicium: Bra, b, 1: 
errta efſe d:bet intentio OF narratio: Unhappy was that De- 5.Co,3,21. 
claration in treſpaſs quare clauſum ſuwun fregit & piſces ſuor 
ecpit, which was Jndged vitions, for not ſhewing,the; namber or na- 
tnre of the Fiſhes, when Lands, Tenements, and Heredicaments, thac 
in the p:ovidence of the Law, are more worthy then two Fiiſhes that are 
ſold for a Farthing. may be demanded and recovered under all the incer- 
rainties and diſguiſes that may be; but the readieft way to make Sawpſon 
co grinde, 1s ficft to put ont his Eys 


Proprf. 9g. That where any perſon or perſons have put in bu or their 
Cliim, before the former or preſent Commiſſioners, and after put in anathen 
Claim of a d:ffcrent Title, the beſt Title for the King fhall be taken, 


Sic, ir is nſnall fo r Merchants to put off an old finff under a new name; 
and here is new Ruff pur off under an 01d name; This by the Commiſho- 
nersiscalled 2 Retraxit, and if they pleaſe to make good the word azthe 
Law anderfiands it, no exception will be taken, for a Re- 

'fraxit 18 when the Plaintiff or Demandant com in proper 31.c. 4.383, 
perſon inco the Court, where the Plea is, and ſaith that he 3. H.6.8. 
will nor proceed any farther in the ſame : now this will 

be a Bar to the Action for ever, qui ſemel altionem remenciaverit amplios 
repetere non poteff ; but this Retraxit 1s much like the Retraxit of n Ram, 
or Goat, that retires, to make his aſſault with a doubled Rrepgeh ; Traly 
Sir, 


* | Tra SS fa 6. ay 
Sir, We know not npon what elauſe in the AR this proceeding is war- 
ranted; The proccedings before the former Commiſſioners ate allow- 
ed, truc it is, that ſome Commiſſions char iſſned from them for valuation 
of Lands, in order to repriſal, are ſaſpended until a new 7aluation iſſue 
by che preſent Commiſſioners, and then the beſt return for the Kings 
ſervice isto be madeuſeof; if it be objeRed, thoſe Claims were put in 
pon the Declaration and InfiraRions which by the AQ poſſibly may be 
altered; It is eaſily anſwered, either the AR hath given them a new title, 
or it hath norg if ic hath given them a new tile, then they are in by the 
AQ ; and not by any formertitle; if ic hath given them none, then their 
| old ticle is that they mnſi rely on ; Bur admit an ele&ion be, 
Noy 29. the Law is clear, and fo reſqlved, that there is no eleRion a- 
gainſt the King. . 

Propoſ. 10. That no Claimant claiming by Innoeencie, ſball be allowed 

to muke any other Claim, in caſe ke ſhall be adjudged nocent. 


Sir, We maſt erave your patience to conſider this Caſe; And firſt, 
the A& of Settlement (omitting other diviſions,) divides the Iriſh into 
lnnocents and Nocents, and there is but one ſubjeR matter, npon which 
both theſe ditinAtions bave their proſpects, ſcilicer, the recovery of their 
Eftares; [ ſhall grant, that election of Wirons belongs to 
every Swbjett as his Birch-right, but likewiſe it muſt be Dep.20.21.57. 
oranted, that where he hath made his elcaion, proſecuted 
it, and determined it, he canmnt have reconrſe to renew his eleQion, be- 
ing not ſ»ſpetted, but extinguiſhed; I ſpeak this with this ſa/vs that a 
perſon that by putieularelauſe inan 4, hath an Eſtate granted nnto 

him, he mnt take finally and ſ»b moo, 25 the AR 2p- 
B. remitter 49 points, and hath nn eleAfion to elaim upon any former 

or other right; The body of the 4 is but conſonane 
herein to the hody of the Law that delights firew immonere litrbhre, and 
hateth all circait of «70» ; If a man by his Deed granteth a rent charge; 
and the rent 1s arrear, it is in the Grantees e/ctl ion 
to briag a writ of annuity ordifrein, but he cavnot male Lirl, Sci, 219, 
his ele&ion but once, for if he recover in a writ of annu- 
ity, he ſhall neve: after diftrein, or if he doth diftcein, and avow in @ 
Court of Record, he ſhall never after bring a writ of annuity becat ſc an 
avowry ina Court of Record being in the nature of an 3151, is a de- 
termination of his eleQion, before a Judgement given,  foritors af cr 
Judgement given, Af 


| 
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If a Wife be enJowed ex aferſsn petris, and the Hatband dyeth, the 
Wife hath cleRion eicher to have her Dower at Common 
Dower 158. Law, or ex 4ſſerſ# patris ; but if ſhe bring a Writ of Dower 
| at Common Law, and Count, albeic ſhe recover nor, yer (ball 
ſhe never after claim her Dower, ex aſſe»ſ#n pairs, | 

So it the Grantee hring an Aſſiz* os the rent, and makes his Plaine, 

| he hall never after bring a Wric of Annuity : 

ro E. 4.17. Nay, when an Eletion is given to ſeveral per- 

z [»ftitut, 145, ſons, there the firſt EleQion made by any cf the 
5 parties ſhall fand, 

A- mani by his own wrong my loſe his Ele&ion, as if a Feoffment be 
made ©: two Acres, the one for Life, and the other in Fee; if the 
Feoffee maketh a Feoffm-nrt of beth, the Fecffer may enter into which 
of them he pleaſeth, becauſe the Feoffce hath loſt his EleAion, 2..Co, 
36. 37- VIY Te | 

It is well known, that where miny times in one caſe, the Law doth 
give a man ſeveral remedies, that by the folly of his EleAion, he may 
bar himſelf for ever, r fit. 27.46 279 4. Its atthe cleftion of the 
iſſae in tail, to enter, or to allow himſelf cut of p:Nefſion, and bring 
his Fermedon: its at my el:ion, if one receives my rert, if I will 
eharge him with a Diſleizin, apd allow wy ſelt ont of pofleflion, and 
bring an Aſſze, or have an aRiOn againſt him. 1 Crs, 220. but I ſhall 
be bound op by that eleAion to the advantages or diſadvantages that ace 
eordingly attend it. Soitisin the Claimants eleQion to claim by in. 
—_ Or nRocency, but after jndgemenc given he ſhall. be cone 
clndcde 


Propof. 11, That any perſen claiming as am innocent. ſhall after proof of 
the title, proceed to prove himſclf to have been faithfal and lojal wato, 
and never to have abked againſt bus Royal Majeſty, or his Father, befeve 
the Defevdant fhell wrge ary (Timination. and that for defelt of ſuch 
proof of innocency the Claimant ſhil be adjudged nocent. 


The very letter of the At rales this point (prge 17. of the AT.) vis, 
That all mnocess Papifts, being ſach as ſhall prove themſelves ro have 
been faithful ad loyal mane, ard never ated ogainſt ony Rojal Father, 
#r 0:7 ſeif, Fc, The evaſion, that this relates onely to innoetnr Papiſts 
of (oxnavght, will pot lioid, exccpt by ſome Philoſophical rule, we 
may. 


= 


be preſamed that ic wazenrolled within the fix raonths, 4. (0.20, Sir, 
AT | * 


us ) 


may afcribe a particuſar malignicy co che Climate of that Province - Tr 


1s alfo agreeable to therale of Law, Atori in cumbit 0x4 Probandt, 
they are the Plaintiffs, and have effates granted to them, upon condi- 
tion that. they prove themle'ves innocent : There is an objeRion, the 
Sclation whereof wiil abundantly cleer this point : The Objeftion is, 
Stabiliter praſump'io donec prebatur in contrarinns; and theretore eve- 
ry of them thall by Indegement of Law be preſumed innocent : I will 
grant this to be regu/arly true ; bac diftingnenda ſunt tempora:: When 
the whole Kingdom is under the ſerenicy and calm of peace, and his 
Maj=Ries Writs have their tree conrſe, every man (hall be preſumed co 
þ2 a loyall SnhjeR, for whar appcarance is there to the contrary > Bur if 
-a part of the Kingdom (hall riſe ap in arms againſt their Sovecaign, and 
afſame a coniradiſtint Government, and in defenee thereof maintain' & 
war, 209 which is worſe, a ceflation, with detention of his Maieftics 
. Forts, and the inhericances of his Subiets, Neſs <+-ethis latter being 
.an act of jadgement and deliberation, and this by Oath of Aﬀociation, 
and by the /friflef# rules of confederacy, who is ic, that without che 
wiolation.of chaticy and reaſon, ean j«dze all or any of them innocenr, 
41!l by ditinX and anthentique prof, they have ſeparated that gnilr 

from chemſelves, which for ſo many years unto blood they eſpouſed ? 
-apon this conſtraftion, be pleaied to hear the words of the Aft, for 

that is the Touchſtone of pure or adalterate expoſlitions; viz, | 

Where an unnaturall [uſurreftiin did break forth againſt your Ma- 

Jeſties Roy! Father of ever bleſſed memory, his Crown end Dignity, in 

this your Majuſtics Kingdom of Ireland, wpou the 12. of ORober, in ihe 
year of anr Lord God, 1641. aud manifeſt. it ſelf by the murthers and 

deſtruttions of mauy thouſands of your ſaid Maieſties good and layal Sub. 

jets; whic9 afterwards mntverſally ſpreading and drffuſing it ſelf over the 
whol Kingdom, ſettled into, and became a formed, and almoſt National 

Rebellion, Oc, | 

The caſe hcing thus truely Rated, it it eaſie to diſcern both from the 

nature of proof,bzing in the affirmative,and the advantage that they are 
t0 receive by it, that they molt purifie themſelves according co the puri- 

fication of the Law, before they can be admitted to offer in che Temples 

-of Juitice : And cherefore the caſe will be mach like, as where a bargain- 


:er ſhall endeavour to avoyd the bargain, by reaſon of the ron enrolment 


within fix months we mnſt make manife(} proof thereof, or elſe it will 


if 
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if an innocent perſon will endeavour to avoid my preſent eſtate,vpon ſar. 
miſe chac he was not gai'ty'of che Rebzllion (being a Roman confede. 
rate Catholiel:, nnder which title the war was maintained,) he muſt 
prove his ianocency, or clic it ſhall be preſumed he was one of thei. | 


A.andB. Tenants in common of a Manor, 4, purchaſeth a Franks 
renemnent mixt wiih the demeine Lands which were not ecrtainly known: 
B. brings a writ de parts:i0ne facrienda, of the Manor onely : It was held 
by the Juſtices thac A.muſt prove the bounds of the Frank. cenement par- 
chaſed : For che Jury ſhall b: diſcharged if in conſcience they make par- 
tition, De tauto quanto praſumitar & dignoſcitur per preſumptioves & 
veriſimilia, Dyer. 266. So Sir, the Iriſh Claimant 'coming under that 
violent preſumption of nocency, if he will not prove the bounds of his 
aftings and converſation during that war, the Iury, (if there were one,) 
or the Coart as it it at pre eat,are diſcharged, if they judge him nocent, 
if apon proof ailowed nnto him he cannoteleer himſelf of char preſarwp- 
tion: | ſay that violent pcelvmption, becauſe the Act eafty ic npon him, 
and Fortior et diſpoſitis l: gs q#am homins : Nay,that AQto which hehim. 
ſelf ita party : ſothat every [riſh Claimant that »ppears inche Court. the 
Law ſappoſeth him to picad thus ; I confeſs the Rebellion in [rel/and was 
verially (p1ead, and breame almoſt National, yet whoſoever is innocent 
a:nonef ns, and (o can piovehimielf to be, muſt have his Eſtate wichour 
a Prev;ons repriſal;and rot otherwiſe, I am an innocent; Pray Sir, ad- 
mitcing that the King by negrantor engagement had diſpos'dof this per. 
ſons Etate, would you not juuge rhat Ceutr very complemental, that 
np5n ſuch allegation would judge him his Eflate without any proof; 
There is little of my Lord Fo*ibarts zeal and inci;nation in that Court, 


Beſides Sir, if chis were a0 impoſition, it 1s no. other then what the 
natural Olive is ſubjeted unto; Thoſe Officers that ever faithfally ſe: ved 
his Majeſty, called the 49; men, and then why ſhonld the wild Olive re- 
pine? Before they can be admitted to ſtate their Arrear they muſt prove 
in what Regimem!, Company, Troop tt.ecy ſe:ved, with a continuands 
during their ſervice; And nothing 1s more practicable, In the Barrony 
of En:hoan, there are above two thouſand lriſk can bring hundreds of 
ProteRants co witneſs their civil demeanor, through che whole courſe of 
the ditempec in this Kingdome, | 


Propof, 12, 
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Propof. 12. That every Claimant doth ſummen the Owner or Defey- 
dart of the Land, or wpon Aﬀedavit mane, that be or has dwelling canxot be 
found, the Tenant and Attourney of the Defendant, and after ſuch ſummons, 
motice be given of the day of hearing the ſaid Can/e, by poſting the name of 
the Claimant, and Liſt of Land in the Coart 30, days before the bearing in 
Leinker ; 4nd 49. days in any of the other Provinces, aud that the Comm:ſ» 
forers be deſirad to publiſh the Liſts promiſed, | 


A crue regulation in this partienlar of Summons and Proceſs of the 


. Court, 1s ot great importance; errors in this, are like fanits onr firſt 


decoRion, not to be remedied : Notwithſtanding the long experience, 
2nd curious 09lervations of the ſettled Courts of Juſtice, in 21, E/rs. 
&. 3. which with us wazenaRted 10, Cay. e, 12, we wete forced to have 
recourle to a Statate for the avoyding of ſecret ſummons in real ations : 
Conrts of Equity adhere cloſe co their proceſs : in Conrts of Law they 
are firred, according to the Nature of the Actions to which they relate; 
and it is apparznt, if chis point be not aſcertained in a different way 
then, as noW it is nſed, many perſons will be, as ſome already have 
been, decreed our of rheic Eftates anhcard, notwithſtanding their 
ereaceſt vigilaney to defend them. | 


Propof. 13. That the Commiſſioners obſerve to proceed in the tryall of 
Claims of innocents, onely in the reſſeRtive Connties, according to the 
Priority b:retofore publiſhed by themſelves, And where any ſuch per- 


ſen eliims in ſeverall Connties, that ſuch perſon be not heard, till the 


laft County come to be adjudged, according ts the forementioned order of 
Priority wherein he « concerned, 


That there be a Priority of Counties, and that Propriety poſitively to 
be obſerved, is of abſolnte neceſſity : it were very hard(dividing this King- 
dom into thirty three Connties) to give them all the Alarmat onees 
and to continue them on that duty, when but one quarter 1$ attaqued ; 
'we ſhall out-bid the winds ancertainty by a point, that ever wandring 


within 32..points. Every man comes with the Spiric of a Gameſter, 


fairly confident co win, that is, to have his buſineſs ſpeedily heard, the 


Engliſh are ſerved with Proceſs, who muſt appear, both Plaintiff and 


Defendant are drawn.up, with their troops of witneſſes (a fort of Mi- 
| D 3 | . liciz 
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tiria chat mnſ{ not run in Bi 5. always ready fo fight, but nncertain 
when the Conrt will give the fignal : it will be charge and expence 
enough to both parties, when it is confined to a particalar County, buc 
wi:hout Priority the charge will encreaſe in proportion, as 1. is to 33, 


As to the fecond part, to peſfpone, the trial of the claim ovt in ſeve- 
r1l Counties, to the time of the trial deſigned for the laſt County : This 
will bz a ſole expedicnt to prevent ſarprizes in hearing (no ſmall fate 
to the Engliſh Defendant) and of no prejudice to the Iriſh Claimant; 
or if ſo, it were de minms, in which in ſo comprehenfive a Settlement 
1s not. regarded : For example, if a man have but three acres in the 
Connty of Dnxbl:n, and a thonſand ponnd per arm in the Connty 
af B. as much more in the Connty of C. which is ſer forth to ſeveral 
Adventurers avd Souldiers, when this priority of Connties, and poſt- 
poning of trial to the laſt Connty is eftabliſhe and publiſh, all the Dee 
fendants are ſecare, until the trial of the laſt County comes, and then 
the ſeveral three Connties make an nnited defenee ; whereas otherwiſe, 
if he lip into his crial for his three acres in the Connty of Dxblin, and 
by a faint defence*or otherwiſe, he be adjudged innocent, it 11 likely 
that Decrce of onee innocent, inall be always innocent as oO recover 
the remainder of his Eſtate 1o the other Counties, that never had no- 
tice of his Trial. 

Next, it were manifeſt injury co the King, where the trial may be, 
when the firſt County, or laſt Connty, comes upon the flage, to take 
away the right of Ele&jon from his Majeſty, ſpecially accompanied 
with a palpable loſs and diſadvantage : ic ts yet the charafter of tws 
great Generilz, that one cnttande, by delaying, recovered the loſt eftare 
of che people ; the other Cclrrande, by. precipitation, loſt what was in 
poſleſhon, 


Propof. 14. That matter of fa copyizable by the Court of Claims, 
be tryed by Jurors, 


We do not well nnd:rfiand, how by the A& any other way of tryal 
Is allowed; for in ſome caſes, leſt there might be a miſtake of what 
proof 1s intended, it is particularly ſet down by TIurics: Next, this 
crial by Turies, is the ancient way and birthright of the people, Srete 
ſuper vias antiquas: and though this AR had enaked x trial otherwiſe, 
and 
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and onely in the affirmative, it A not have exeſnded or barred 
chis ancient way of tryal by the common Law, and which was before 
the Conqueſt (Lawb, verbo Cevtur,) beſides, it is the clear nneontro- 
veried confirntion of the Law, that whereſoever a Statute mentions 
che word Proof, the Law intends it of no ether manner of proof what- 
ſoeyer, then that by Jury. The Conrt of Chancery, how often doth ir 
recommend iflaes to the tryal of the common Law Conrts by Jury. 
Matter of I.aw and matter of FaR are divided ; to the firſt, the Judges 
anſwer; to the Jaſt the Jurors: upon any wrong done by the Court, 
there lies remedy by Error for the SabjeR, if by the lnrors, then by 
attaint ; but as now the execntion of this great A# Rands, admit the 
Court being TIadges both of Law and Fa, will Decree away my 
Eſtate ; where is my remedy? The higheſt Conrt of Equity allows a 
review : Hob. 202.203. reſolved by the Indges, That to try cauſes that 
were naturally triable by the eommon Law, and by the Iary, by a 
Chanrery way, wonld ſuddenly cenfonnd all Inriſdi&ions, all-make the 
common Law, and all the courſe of it neelleſs, and'a handmaid to the 
Chaneery, It is farther conſiderable, that this will eertainly bring great. 
p:ejadice to his Majeſties intereſt; for Inrors may finde many things, 
that the Court will not, or is not bonnd to take notice of, the finding. 
whereof may veſtthe Eftate inthe King: A verdi& may finde matter of 
Record, which was never given in evidence; and fo likewiſe matters: 
of writings, and otner things, not within. the pleadings, or 
ever given in evidence; and nothing can more contribute to tte jaſt 
diſeovery of men, and their demeaſnors in theſe tronbleſome rimes,. 
then by the knowledge of their neighbours, vic1mi wicinorum fall a 
preſumuntur ſcire » And there 1s no reaſon that the Engliſh Intereft- 
having bat ene eye left them. as to this point of diſcoveiy, and that 
not yet recovered from the blondſhead, ſhonld have that put:ont : Sir,. 
if no other reaſon moved, this would induce us, left we eaſt a difrepnie: 
upon our ancient and known Laws, that make this Iſ}ind 4 terre fir- 
»914, 28 if theſe ancient Courts were onely Pleaſure: boats in fair wer- 
ther, and could not ride it out in a ftorm: Sir. if we lett]erhe King=- 
dom by any other means, then by the experienced rules of thoſe Laws,. 
we may haſtily bring our wonnds'to healing and .skinning, whileft a: 


ſaries, and eorrnption lyes at the. bottom, which will break forth w:.oce. 


incurable then at firſt, 


Propoſ, 155. 


#*: 30 : wi 
Prapoſ. 15, That no perſon ſhall be admitted to prove his [nnocenty by 
any other witneſſes, then ſuch 4s have conſtantly lived inthe Ergliſh Quar. 


Fers, 


We muſt, with your Graces favonr, conſider the ifſue again, (viz.) 
Guilcy, or Not guilty of the Rebellion in ireland; if ſo, no perſon thar 
is p4tticeps cr:mins, that is under the ſame guilt, onght to be admitted a 
witne's 2gainli the King to prove the perſon npon his Tryall innoeent, 
fucints quos inguinat, equat : If a perſon be infummw, if he be attainted 
of a falle verdict, or a conſpiracy at the ſuit of the King, or convicted of 
perjury or of felony, whereby they become infamw, or regularly he that 
loſeth !1beram legem,cannot be a witne(s;,now if your Grace confider what 
hath b:en hinced formerly, how the Rebellion in /reland was maintained 
and owned by confzderaey, affociation, by their repreſentatives in the 
Generall Afembly; that were homines generic, as Divines term eAdan, 
when by his fall, his Poſterity fell: If your Grace refleA vpon the ſpread- 
ing conſequences of it, that as it was voted by poyer, and truſt ſent from 
all che Connties, Cittics, and Burronghs wichin their power, ſo it was 
tragict!ly ated inevery part of this Kingdom : And laſtly, if your Graee 
cal your eye npon the mark,and level in thistaſe, the AQ of Settlement, 
which upon theſe and other conſiderations, bave ealled it unjiverſall, and 
almcft National : it would ſeem but very juſt that ſuch crimes ſhould 
no: bz pmrged by perſons guilty of the ſame, which all under that con- 
fxderacy by the, Judgement of Law and chat AR are; Theſe perſons have 
by their own induſtry loſt /sberam legem, their Eſtates are forfeited as 
well as if it were by Office of Attainder, for what? It is anſwered upon 
the Aeconnt of the Rebellion : then certainly, the witne's muſt be reli xs 
5n cari4, b:ſore he can make another ſo; for qaicguid efficit tale, eff mags 
tale : in a mode decimandi, againſt one, the reſt of the Pariſhioners ſhall 
not be witneſies ; in defence of Common againſt a Commoner, the reſt 
ſhall not be witneſſes, Fob, gz. and yet thennion and tie in theſe caſes, 
are nor ander ſnch rift intereſt of aſſociation, as amovye(t the confxe 
d:rate Catholiques of [reland, 

It may be 06j:ed, We make uſe of them againſt themſelves; Ir is 
eably anſwered, it is bat juſt and reaſonable: A Tarryer is the only ere2- 
rure to unkennel a Fox, becauſe he is got by a Fox and a Brache-hoand ; 
How is it poſſible for us to prove ſuch a peiſon to have been at ſach a bat- 
tie, to have contributed to their aſſifiance, to have (at in theic General Al. 
ſemblies, 


. 
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ſembles, but by perſons frequenc among them, and of their 6wn conſa- 
deracy, and ſuch a witneſs is in Law, a donble witneſs, and the ſame rea» 
ſan argeth the neeeſſity of their proof by ſuch as lived in our Quarters; 
Beſides, it 13 known how the Law is, in caſe of an approver, who thovgh 
he confeſs the ſame Felony, Stamf. pl, Cor, fol. (4x. Who is either 
by direction of che Court, or at the prayer of the felon himſelf, is exa- 
mined by the Coroner, and his examinations taken npon Record for the 
good of the King and Common: wealth : And Sir, I ſuppoſe the opini- 
on is maintainable, (eſpecially as the proceedingy are,) if he or they that 
were in arms in Munſter, are not equally guilty of the blond ſhed by the 
Army in Uifer : they move by joynt Conneels, from one publick Rotk 
of maintenance; the victory of one isthe vitory of the other, and con- 
ſequently,the blond ſhed by one, is the bloud ſhed by the other : It is 
good Law, that if a man reecived a man that is attainted of Felony by 
ontlary in the ſame Connty, { choagh he be ignorant of it.) yer he is ac* 
ceſſary £2 the Felony, becauſe che ouclary is matter of Record, of which 
every one ought to take notice ; This were durim ſermo, a hard Law, if 


'when an open and nniveiſall Rebellion is maintained, and che Kings Co- 
'Joars flying in the field, and the Sword, and other Enfignes of Reyalty 


at home, (as notable matters of Record, as an ontlary upon Proclama- 
tion in the Connty Court,) that perſons ſhonld not take notice of it, 
and then, taking notice of ic, ſhould relieve and aber the actors therein, 
and inftcad of being puniſhed as acceſſaries, they fhall triamph as witneſ- 
ſes to clear the principles, (if avy acccſſaries were in Treaſon ) The rez- 
ſon of the Law, why if 3.cr 4. be in a room, and bur one vives the 
deadly Rroak, y=t the cther ſhall be accefſaries, is becauſc the preſenee of 
the reſt abated the conrage of him that was killed to wake his ov.n Ce- 
fenee : upon the ſame reaſon, all the con{@derate Cathsliques arc acccl- 
ſaries or principals. | 


If it had been nanderfiood hy the Proteſtants in U/fer thar this Re- 
bellion had been onely che attempr of Sir Phileme or a rable, as in Pub- 
liek Papers the /r;Þ have termed it, fo mueh bloud had not bin ſocheap!y 
ſpile : but hearing it was univerſal, and eonntenanc*c by conieleracy of 
all, that his Mijeſties Proclamations to lay down arm.es were contem- 
ned, this abated cheir ſpiritr, and made way for deſpair £0 dechrone re- 
ſolution, 


Propof. is, 


on me 
Propoſ. 16. That whe the Court doth give judgement upon 4nycanſe, 
that every reſpefive Commiſſioner (eriatim, deliver bis particular judges 
"ment in opeu Court, with the reaſons thereof, 


Sir, Tc is among the ornaments of our Law, that matters are very 
'learnedly debuted at the Bar, and in Canſes of difticalty, ſolemnly argued 
by the Judges on the Beneh ; In every leaf of our year Books and mo- 
der Reports, we may diſcern the Judges opinions, and their reaſons ; 
No donbt bur Judicatures are nnder great temptations,and 2 great cheek 
eannot be upon the frailty of onr Natures, that they lie not ander the 
proteRion of a concurreney 2: Asrrne as it is, that virtne hath been (can- 
-dalizcd by an affinity with vice; ſo likewiſe it is true, that vice gets a re- 

paration by a commerce with virtue: That Catodid look on was held to 
be a reſtraint ro ſome fpirits;and no doubt, but when ſo great an audience 
as aftends that Court, ſhall hear every particular Commiſſioners judge- 
ment, and the reaſon of it, whether it may prove as a means of caution 
£0 themſelyes; yet ſnrely ir will give a great (atisfaftion to the perſons 
concerned, upon whoſe unintereſied judgement they may repoſe as well, 
as upon their Conneelsargument; Thus ic was in the caſeof Ship- money. 
And ſnch is the ſolemnity of Indgements, that they are entred confidera- 
tym ft per curiam, if it be entred viderwr cxr1a, for the levity of it, error 
will reverſe it, | | 


Propoſl. 17 That where affidavit ſhall be be made, that one or more ma- 
terial witneſſes being ſummoned before the Court, refuſe, or neglclt ro come 
#n, that: fuch canſe be ſuſpended. 


Thi: Propoſal is the ifſne of experience, for we are certainly inform- 
e1, that divers perſons who have formerly cffered themſelves as witneſ- 
ſer, and that have declared their knowledge, in order to prove the no- 
cency of ſeverall perſons, withdrew themſelves : ſome alledge they 
are nnder the” cenſures of Execommunications, and fnlminations, (they 
are hard words, bat happily your Grace remembers them, when nor 
onely your Grace, bur ſuch as ſhould give your Grace any relief, or 
thoſe that ſerved nnder your Command, have been involved in the ſame, 
and perchance your Grace hath not forgor the operation of them; It is 
ſaid in Philoſophy, Aw aftivorum non [nxt niſi in patiente bent predife' 
peFts, how receptive the complexion of the people hath been cf ſuch in- 
fAnencies 
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powerful as to violate th bondy of Allegiance to their lawfal and merei« 
full Soveraign, they may withour ſtraining, diſſolve the reciprocations 
of Common Equity amongſt Su5jeAts : Elates reſt npon proofs, and 
if wicneſſes neither fletsytur prece avt pretie, | mean their neeeſſai y 
and convenient expences tendred , we mnfi reſort to the Law for its 
proceſs; If they will not mannage with a ſnaffle, perehance their heads 
may be bronght into a rane with a Port*bic : And upon Aﬀedavit made, 
It is bat reaſonable tro ſuſpend the eanſe : There js no priviledge in this 
caſe by Law, to exerapt them for giving evidence in his Majeſtic behalf; 
and for ſecrlement of this Kingdom, which is the 2dzquate obje& of the 
AR; There are no ſtronger or nearer rel;tions then Man and Witfe,that 
the Law in rmany rTeſfe@s eftcerns them az an [ndividuum : Yer 2 Wite 
for the King, may bz broaght ro give evidence againſt her own Hniband? 
Priviiegium non valet contra rempublicam : A Matter of a Ship, laden 
wich Merchants Goods, may ca(t them over- boord ; bur if he be laden 
wich Amunicion, Ordinanee, @&s. of the Kings, to relieve his Army or 
Garriſon, he cannot juſtihe ro fling them over- boord, though the Veil: 1 
and Mariners lives are at the ſtake, ( B4c9»s ma, pg, 17, ) Bat is northe 
ſecclement of rhe Kingdom of more worth, and that depends apon the 
faichfaull diſcharge of evidence,) then a particular Garriſon ? 


Propoſ. 18. Thar where any perſon or perſons provided for to be reſtored 
by particular name to axy eſtate, that ſuch perſon or perſons ſhall not be 
admitted to claim the ſame unler.or Ly any aber way or meant then t laid 
down " ſuch clanſe in the ſaid 4, woerein be or they are ſo pazticnlarly 
named, 

May it pleaſe your Grace, this humble Propofall is one of the Poles 
npon which the AR of Settlement meves; and it hath its particalar 
aſpe& upon the Clanſe in page 21. of the AR, in which, ſeverall pers 
ſons are particularly named ; and afterwards it is ſaid thus, viz, He de 
hereby dectire, That they, and every of them, without- being prit to any 
further proof, (hall be reſtored to their former Eſtates, accordirg to 
the Ralts and Direltions inthe laff foregoing (C linſe of thus onr Declara- 
tion, concerning ſuch as continued with mw or ſerved faithfully woder our 
Enfigns beyond the Sea, Now Sir, We have confidered that forego=- 


_ ing Clanſe, vis. That ſuch perſons ſhall be reftored to their former eſtate, 


« Reprize being firſt «ſigned and legally ſet our of the remamivng forfeited 
E lands 


binds #xdifpuſed of. to ſuch PA... or Senldicy, or other perſon before 
nemed, of equal value, worth and purchaſe te the Effate, out of which 
ſuch. Adventurer or Sonldier, or other perſon aforeſaid, fhali be ſo remo- 
ved, So that ir appears clearly, none of theſe perſons are intended by 
the 27 to be reflored without a prevew repriſal firſt ſer cot 2 And 
they are, as to the manner of their reſtitution, placed in the Catalogue 
of thoſe that ſerved beycnd Seas nnder his Majeſties Enfigns : Though 
nothing can be clearer, yet Sir, be pleaſed ro obſerve, how in order to 
the deſign of this clauſe, ſeveral other clanſes in the AQ are particularly 
framed for the execntion cf it. [x page 26.0f the Deelaraticn, where 
tie Rules of Precedencies in reftitntion were (er down, they are in- 
claded in the proviſion made for ſneh as ſerved abroad, &c. or other- 
wiſe they were totally left ont; bat it was but reaſonable, ſince their 
manner of reſtitution was limited according to the reſtitution of thoſe 
that ſerved abroad, that they ſhould be included with them, and it had 
been meer ſurplu/age to have mentioned them, Now Sir, to proceed, 
in pxpe 37. of the 4, there is a particular clauſe for the further making 
the former elaulſe praftieadle, viz. [n the next place, yow are to take 
cars that the Adventurers, Souldrrys, or other perſons poſſeſſed if any of 
the Eſtate or Eftates of ſuch perſons tro whom We have by our ſaid 
Deelaration afſigned a particular faivonr, and are in 4 diſtin krinch there- 
6f by name cxpr:fſed be Repreſſed, as in Our ſaid Declaration « expreſſed, 
«>d the ſetid perſors- reſtored ts thesr former Eſtates, from the time that ſuch 
Adventrrers or Souldiers ſhatl be ſo Repriſed, And be pleaſed Sir ro ob. 
ſerve, leafi this intimation might not be direFory enongh. it coneludes, 
ebſervirg always the former cautions and proviſions #n our ſaid Declaration 
expreſſed, refeirine to the ſaid perſons refioraticn : that is, (pag. 20.) 
HA preview Repriſ.l beirg fi-# ſer out ; One mizhc think here were a 
particular AQ of Parliament trom themlelves, affcrtaining ander what 
terms they were to enjoy their EPates; Bnt inthe pereloſe of the who'e 
eZ pig. 118, and 119, Provided alſo, and be it further Enatled by the 
Anthority aforeſaid That in Caſe Repriſcl: ſhill fall ſhire wherehy per» 
fons wentioned and appointed in the ſaid Declaration ani this AR, to be re. 
ftorcd without being put to ary further prof; } This is the Character 
that denotes the ſame perſons,) eannot or ſhall not obrein or receive the 
fa'] benefi: intended them; } Sir be pleaſed to obſerve there was no other 
benefit intended them:) then it ſhall ard may be lawfull for the Lord Lien. 
texantyor other gbief Governour or Govermours ana Contcil for the time 


; bemg 


being, and they are RIF.3, crder, appoixt, and make diffribe- 
tion amongſt them, of the ſatisfaftion or reſtitution glotted them, m ſucb 
proporiion and method, as they ſnAll judge moſl equall, and jnſt conſideratien 
being bad, of the conditions and pretenſes of the ſeveral perſons corgerned ; 
Nevertheleſs, according to the Rules and diritions of the Declaration 
concerning them im all ether poxts, and particularly of that of Previus Ke- 
priſe or Repr.ſals, which Order and appointment of their: ſhall be final, 
and obſerved bythe Comm: ſſioners appointed, or to be appointed for the ex- 
ecetion of this AG, Any thing therein contained to the contrary in any 
wiſe notwith/iandixg , Thus Sir, your Grace ſees how the Intereſt of theſe 
perſons ſo named, tz ſence and bonded thronghout the AR, fo that in- 
deed, the fivall determination of their Intereti eanror be adjudged, no, 
ncr the Intcreit of any one of them aſſertaived, till the va'veof Repriſals 
appear before your Graec and Councel, and then your Order (hall be 
finall, and directive ro the Commithoners: And it eloſerh home with 
eAny thing contained to the eMntrary notwithſtanding, 

| Now though this be ſo, they are beginning to leap over the hedge, and 
putting in the (trongelt foremaſt, and wave all theſe clauſes, and put in 
| their Claims upon the account of Innocency, upon which, they had oace 
an eleion to have relyed npon, but now it is determined by this clauſe; 
The reaſon that indueeth them is plain, for if they ſhould be judged 
innocent, then they are reſtored withont any confideration. of Repri- 
fal ; if they be jadged nocent, then they will keep this elanſe for 2 
retreat : Bur Sir, I am commanded by the Honſe of Commons, hum= 
bly ro offer your Graee their opinion, that this is eontrary to the whole 
courſe and reaſon of Law in the general, and very illafory cothe main 
d:fhgn of the 4; And inthe opening this point, ] have command to 
be an humble ſniror to your Grace for your patience, his Majeſties 1n« 


rereſt as to his revenue, and the Proteſtants Intereſt, being ſo highly |! 


concerned. . | 

1. Sir, We preſume it will be allowed, That an AQ of Parliament 
binds all perſons, for all perſons are parties to it, ar. H, 7.4. nay, my 
Lord Cook, Inſt tut. 4. p. 4. tells ns, thac multitudes are bound by an 
AR of Parliament,which are not parties to the eleAions of the Knights, 
Cirizens and Burgeſles, as all that have no tceehold, 

2,  Freeholders in ancient Demeaſn, 

3. All Women, having freehold, or no freehold: 


4. Men within age, &c. 4 fortiors, then thoſe are bound by this AR, | 
to || 
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to which they chemſelvei in KS have given their afſent, Now Sir; 
astothepoint in hand (vis That the perſons that are by peculiar name 
reſtored to their Effates, under « previous Repriſal, can claim them no 
other wy theu the Aft preferibes) 1 ſhall hambly offer you the jadze- 
ment of the Sages of the Law in an infiance or two: Where a man 


hath titletro Land by »n Eftate-tail, and afterwards the ſame Land iz. 


given co him by Parliamear, his heir ſhall not be remitted, for by the 
Aﬀt of Parliament, all other titles are for ever excluded ; for this is a 
Fudgement of Parliament, that the eftate ſhall onely remain in the ſame 
very way that it is given : The (ame Law is, where the King hath a 


title in Tail, and the Land is given to him by Parliament in Fee; the 


FRare tail is derermined, ſo that the heir (hall not avoyd the Leaſes made 
by his Father ; for the Statute binds all for Ticles and Eſtates, Þ, Parliam. 


73. The reaſon given here, is, for that it is a Judgement in Parliament, 


avd of what extenſive power that is, even to take the right hand of an 
AQ, 3. Isffitur. 497. will inſtance. | 

Nay Sir, the operation of a Statnte eafty. it with that violeree npon 
the pariy taking ic, that if it had given me the Eſtate of any partict- 
lar perſon by name, ſaving the right of that party, the ſaving had been 
fattecing (as we call it) 1 Co. 47.4.6. It is {atd, Though the A@ be in 
nature of a Conveyance, cr Jndgemevt, the ſaving is reprgaant a ro him 
that makes the Conveyance. or againſt whom the Judgement is given, 
or from whom the Eftate of the Land is to paſs; for though chey be 
Parties to the AR. yet in judgement of Law the Land (hall move from 


him that'is ſeized (Plewden gg.) it is there held, where Lands are given 


by Starnte; it ſhall be interpreted che gilt of theter-tenant and the con- 
firmation of all others that aſlent to the AR; for if it ſhnnld be ad- 
judged the gift of another perſon, the Parliamert ſhopld do wrong to 
the rer-cenent, co take away the Land, and make another tc give ir, 
Sir, the application is eafic and familiar to your Grace, who well re- 
members the great Solicitations that was mace io get into thisclaule. it 
was Jookt on as the Ark for thoſe who conld not endure the Exaren 
of innoeency, and being nocent, fonnd themſelves bound by the Act, 
ro be eoncluded by taking ont of Lands in { omnanght, in compenſation 
of their former Eſtates; they ve:y well nnderfiood, that the gate of In- 
noceney had no flaming (werd over it, to keep any from enrring; As 
great and powerfull provifions are made for iuch perſons, as wiſdom 
could contrive ; but the Law pieſvppoſerh crety man kpowipg his 

; own 


own Eſtate and condition beſt, will not make an ele&ion to his prejn- 
dice; but if he do, and that eleRion is execated by an AR of Parlia- 
ment, he is bound for ever, Hob. 256. it is thas, 

Note, an AR of Parliament hath every mans conſent, as well preſent 
25 to come, and he may be an Anthor of his own hart ; alſo be muſt 
hold as the AR gives it, having power to bind every mans right, fioa!ly, 
or Sb mods , and therefore if any perſon by his application ro the King, 
when ont of his Princely favour hath granted his requeſt, chongh thereby 
he hath intreneht himſelf of a proviſion otherwiſe he'd ont anto him, 
he muſt lay his hand upon his mouth, and own the inconyenience to ariſe 
fcom himſelf; Ir hath been Judged, that lieence for alienation by Parlia* 
ment, takes away the fine, otherwiſe by Law due to the King: The like 
ia caſe of partition by Parliament between the Coheirs of the Lord Lati- 
mey,1Le.pl, rig. the reaſon is given there, for that the Queen her ſelf 
1s party and principal Agent, and therefore againſt her own A ſhe ſhall 
not e!aintheFine; And ſhall an A attach the Revennes of the Crown, 
that are firmamentum belli, cf ornament umpacy, and yet a private perſon 
avoid and make ill/ufions a Statnce, for which himſelf hath been a ſuirer ; 
and to which, upon the piſſing of it, he hath perſonally given his Vote ; 

| Ecece mods miram -». --< 

Sir, Nothing is more favored by our Law then a Remitter, and eventhac 
epon conſtruftion of rhe Sratnrte 27. H. 8. that ancient priviledze of che 
Common Law is ſo over-ruled. that the perſon taking by the Statute, in _- 
 m»oft caſes ſha!l not be remirted : and if a Stracnte by conſtruction laies 
a'tde the indulz:nce of the Common Law in pnblique ſettlements 4 
fortiori, is will bind private [nterefts partienlarly expreſt. : 

In the next place, I muſt obſerve, That all ihe clanſes relating to theſe 
particular perſons, thongh they are in the affirmative, yer being direGo. 
ry astothe ferm and manner of their reftzuration, vis, That they (1:all 
be reſtored from the time that ſuch Adventnrers or Souldiers ſhall be re- 
prized, &e. and viz. obſerving always the farther eeutions and provi- 
fions in our ſaid Declarition expreſſed, referring to the ſaid perſons :<- 
Rauration (peg. 38. 22.119. AZ) they carcy in them a vegative; for it 
is 2 Ru'e, Thar all Sratutes that limit a manner and form in execution of 
' matters that were not (o by the rules of the Common Law, theongh 
they- be in the affirmative, they are in ſabſiance in the negative, as if 
it kad been expreft, That ir ſhall be done in that manner and form and 
' no otherwiſe : ſo ic hath been adjudged npon Worf, 2. c 4. thar po 
| 40d 


33) 


O04 ci defernyt,and that the Demandants may; Pecate ad warrantum 


ac |f efſet tenentes, that is as much as it it had ſaid, Er allo alie modo , 


andſorr. H,7.c,20, where it. is ſaid, he fhall enter, enjoy, and poſleſs 


the Land, according to histicle in them, it ſhall be anderſiood, accord. 
ing to hiscitle, and in no other manner, P/wd.113, Nowtoreftore 2n 
Nocent, that is. one guilty of Rebellion, co his former eſtate, certain'y 
will be granted it is not agreeable to Common Law ; why then,when this 


Aft particnalarly names ſome of them, and that ander the CharaQter of | 


N>cent perſons, and preſents the way, order, and means cf their te- 
Ranration, not onee, but throngh the rexcure of the whole AR, it mutt 


nerds rationally follow, that it is intended, and no other way, The AQ - 


faith Tm ſhall obſerve the rales for their reftanration: What is the Rule? 
it is this, af:era Previes repriſal; bur if you take him ont of this clanſe, 
and pat him npon Innoceney ; then he is co be reſtored before a repri/al : 
I hambly ask, How is the A# anſwered, that ſays, Thny it (ſhall be ? 
No, ſaith the Court, it ſhall be chns : And by ſaying ſo, a great part of 
the AR is made to fignifie nothing (nay, that part of the AR upon which 
the Proteſtant Intereſt wholly depends; for that being obſerved, they 
are ſore to have their Penny, or a Penniworth; the Eftates they now 
enjoy, or repriſals) whieh by che plain and genuine confirnRion, pre- 
ſerves all the part of the AR in (ummetry and proportion : and I am 
ſnre this was the Judgement of the Houſe, upon paſſing the AR - I ſhall 
ſhut op this point with that which ſhonld have had the preference, even 
tne conſideration of his Majeſties Revenne ; if the perſons be held to 
the elanſe of their own eleion, they are to pay the ſame Rents the 
Advencurers and Sonldiers pay by the Aere ; if otherwiſe, their former 
Rents, which are not conſiderable : We know upon whoſe acconnr it 
is, thar his Majeftie is at that great charge to maintain an Army here, it 
is hnt reaſonable a ronnd ſhare of the charge thonld lie on them; while( 
the greateſt eſtates of the Iriſh in this Kingdom, that are rationally qua- 
lified by this AR, if they eſcape it, the Proteftants do bear the burthen, 
and they ſearce touch it with their lictle finger. 


Propof, 19. That the Officers before 49, and their Tenants, ſhall be 
admitted Wilneſſes to give evicence for by Majeſty in auy canſer whatſoever, 
depending before the Conrt of Claims, 

Sir, We muſt remember again the Tryal, (viz. Gvrilty or not Guilty, 
berween the King and the party, and that in matter of Treaſon, which 
przmiſed, 


premiſed, 1 might ſay no more to evinee the lawſalneſsof any of his Ma- 
jeſties SubjeAs, to give evidence npon ſtch a Tryal ; 1 ſhall admit, that 
regularly no man (hall be witneſs in his own eanſe : but this isto be nnder- 
Ro0d cum grano ſelts , It is ſaid in our Law, Judiet officcam eft ut res 
ita tempora rem querere, que ſito tempore, tutu er% - I have hinted before 
how diffiealt it is for proof to be made after ſo long a traR of time ſpent 
in War, and in confafion (inee 41. till his Majeflies happy Refloration : 
The AR ſaith the witneſſes have been ſlain, and thoſe few, the Officers 
ſerving before 49, whom providence reſerved, when God impannels 
a Jury to enquire after blood, muſt be challenged ; The wayes by which 
evidence might have b:en had, hath been by the power of the Sword 
drawn agaipftthe Law,been obfirnfed;and therefore it may beſaidto ſuch 
guilcy perſons exceptions, fruſtra qui in legem peccat alegepetit anxilinm: 
Were an unlawful aflembly at thi: day ina riotons poſtare, the Juſtices and 
Sheriff;, with the power of the County, might reſort to the place and 
view the force, and record it ; bur this was too dangeron an imploy- 
meat for them, when aa Army of Horſe and Foot could not andertake it 
without h1z2rd : and if few or no ether witneſſes are leſt, it were to 
impoſe too much icrationali:y on onr Law, that by the rules of ic, Trea- 
ſon might paſs with impunity ; te prevent which, the Law bath recovrie 
in extcaordinary caſes to extraordinary means: It is a maxim, q#zed r2- 
medio deſlituitar ipſa re valet fi culpa abſit: and therefore the Law wil 
allow an avowry without at!#rmwenr, where he hath no means to compel 
t112 ceſt ro arturn, 6. Co 68 &, ſo where impediments bappen by the 
AA of God, the Law Judges according to the neeeſity ; If one be bound 
to repair a bank of the ſea,if he by negligence (nff-r the waters to ſarround 
his neighbours ground, be is lyable to waft, hat if by violence of temge*Rt, 
ai innundation happen,he is excaſable;[f che Heir at ful age cender L ve'y 
and dyeth before he hath made bowage, the Lav gives hin ihe advantaye 
of his tender in the ſame way az if ic had been accompanycd with ell rhe 
ſolemn cireamſiancies attending it : If a diſſeior die (cited, the diiteiſee 
being in priſon, or beyond the Seaz, it is na. diſcent, Frvch Nom. 17. 
Neciſſit#w vincit communem legew :; and therefore, if 2, joint tenants 
be of Land, and tothe Heirs of one of them, they ſhall not j« yn ina writ 
of right, and yet they ſhall joyn ina writ of right cf an advowſon, For 
if they ſhall not joyn, neither the one nor the other bath any remedy. 5, 
Cr. 40. 6b. lilndquod alias licit wm non eff neceſſitas facu licitum & nec-ſſita 
indncit privilegi:m quod jure privater ; and upon this ground _ he 
Ek Bilnup 


- 
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Biſhop of S/ſbary's caſe judged ke grant of an office, wich an annn- 
ity contrary co che Statnce, 1 Eliz, | 

" But Sir, was there ever greater neceſſity, is not the ſettlement of the 
Kingdom in its eritical hower, is not the Banes pabliſhe, Now co give 
evidence, or for ever after hold our peace? Do not nocent perſons. paſs 
16 crinmphant innoceney, whilſt thoſe Rand by whole evidence if admir- 
red, would wri;e the lecter of condemnation on their forcheads > Theſe 
were the men that broke throngh the Hoaſt tro draw water, to get evie 
d:nce, by marching iato the enemies quarters daily encountring them, 
and” now the water muſt be ſpilc on the ground, and they denyed to ſay, 
th:y ever did ſce them: This is worſe chen to muſfle the mouth of the 
Oxe, whilR he creads out the raw; Perſons in mary caſes may beex- 
anined, where the conſequence may be to obviate a penalty, they may be 
ſaijeted unto; A Sheriff way be axamined npon hisown return, A for- 
raizn Plea may be ſworn ; An Infant levies a Fine, and brings a writ of 
erroctoreverle ir, yet he may be examined; Debt upon arcearages of ac- 
eompr, the Plaintiff may be (worn if there be any (ach accompr, and by 
this he takes away the benefic of the Defendant co wage the Law : The 
party rob'd upon the Statute of Hwy and ('ry (hall be examined, and o 
upon a forcible entry, thongh the party may have reſtitution, yet he may 
be examined ; In a writ of entry bronght, an Efloin was caſt for the De- 
{en.iaot in the Kings (erviee, in perisbaw tranſmarinu, and the Efloiner 
was examined and {worn de veritate effenie, Dyer. 154. | 
| might proceed, that licet iniquum eff aliquem ſna rei efſe judicem, 
yer in ſome caſes one may be |udge, Maſter and Carver : Lefſor covenants 
£O repair the Houſe, if he donor, and the Lefſve doth ir, be may pay him- 
felt out of che Rent, 12, H.8. 13. Taylors and Hofllers may detain the 

Garment and Hoſe, till reaſonable ſatisfaftion be made. | 
It may be added, how lictle theſe Officers ſerving his Majeſiy before 
"49. are ſabjeRed co thoſe temptations, upon which the Law in its rigonr 
grounds it (elf, to exclude intereſted perſons from being witneſſes; The 
balk of that remote poſſibility of ſatisfaRion is but gleanings and frag- 
ments, (their reward is, that they know his Majefly hath an efieem of 
their ſervices & (ufferings,) joyn that With the worth of the perſons being 
all Commilſioned Officers, and then who conld without injury to the 
Lay of charity judge them, that to preſerve thoſe caths of Allegianee and 
Supremacy they have ſworn, inviolably, have put no rate upon their lives, 
and forcancs, and have not worlhipt the 1dols of the times, though the 
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Oven wes ſeven times heated, I ſay, who can jullge” nay chiok, thas for 


an Acre of land to be divided ameng them, they would floop to ſo ſor- 
did a crime as Perjury : the Peers of the Realm npon this account, pals 


npon tryals of blood, onely declaring their Jadgements upon their ho-, 
nor: Buc ſarely onr eaſe is plain, and thar they are not onely lawfnll. 


witneſſes, but under firong obligations, if any perſon be indicted of 


Treaſon, to give in'evidenee, their knowledge in matter of fat, Te-. 


nant for life, and the Remainder over : if Tenant for life be indicted 
for Treaſon, he in the Remainder may be a witneſs, though in thas 
caſe, when one goes to the Bongh, the other goes to the Plongh. 


Propof. 20, Upsn motion to the Court that any aged or impotest Por. 
ſon that can give evidence for bis Majeſty, That their Depoſitions be taken 


by Commiſſion, and lodged in the Court to be proauc's #7; bus Majeſfies be- 


half, «« the ſame ſhall require, 


This is not denyed in the caſe of the S«5je#F. Commiſſioners to ex3- 
mine, izperpetuum res memoriam,are frequent ; It is but reaſon to uſe all 
e00d Hazbandry for the King,and to pickle up ſach proofs, as through 
age cannot keep long. | 


Thus may it pleaſe your Grace. I have paſt by thoſe ſeveral heads given 


me in charge by the Houſe, hambly to preſent to your Grace, with the 
inſtance of ſome of thoſe many reaſons they had nndec their conliderati- 
on ; The conelaſicn of the Infirument 15 this, viz. Theſe are the particu» 
lars which are preſented to his Grace avd Council, as the reſult of the 


obſervations which have becn hitherto made upon the late proceedings; - 
And that this Honſe hambly defires his Grace, that when time and expe- - 


oveit any thing of like moment with che above particulars, 
his Grace and Council will be pleaſed to reecive them : And if any thing 
herein offered through the ſiraitneſs of time, be nor ſufficiently cleared, 
his Grace and Conneil wonld be pleaſed ro admit a Commirree of the 
Houſe of Commons, to confer with a Committee of the Board npon 
the ſame; and that in the interim, if any Cauſe to he beard by che-Conm 
miſfioners, may receive prejadiee nnder any of theſe Propolals, being 


rience ſhall ſno 


nndetermined, that the Commiſſioners being aſcerrained of the ſame, = 
may ſuſpenJ the hearing of it, till his Grace 8d Coungils pleaſnre be” 


farther known. 
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' 8 Divine afhRance, hath in this At of Setrlement recorde 
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reſts onely to b r Graces pardon, if in diſcharging the truſt res 
in me: 1 have as enforced toule ſome words of Diſeriminati. 


on; its againft the inclination, nay the Prayers of the Houſe (if the 


SabjeX marrer could diſpence with it) to avoid them ; They know the 
*peace of .the Kingdom, refts not in ceflation of arms, but in 
union of hearts; and they doubt not bat under che prudent Admini. 
tration of bis Majefties'Anthoricy veſted in your Grace, we ſhall arrive 
to that happineſs, that it may be ſaid, ]am eunttigens una ſumw ; ah Sir, 
and Sie fimw in avurm: Weeomplain net of the want of a good Law, 
for the ſettlement of this Nation upon ſare-and laſting foundations, ſuch 
that Bething bat our fins ean ſubvert : If the ſpirits of all Kings living 
had heen extraRted, they con!d net have contributed more to revive uz 
gaſping Kingdom, then che wiſdom of oar Royal — bleſt with 

z to perfume 
ahd embalm his memory to all ages : But Sir, Cornptio optiwi of 
peſſimra : It is not the Sword, bat the hand thar gives ProteQion,' or 


an wonnd, with reſpe& to the efficient canſe : The Law ſaith, All hail. 


Proteſtants of [relaxd, but if the execution be diflonant, we are eruci- 
fied vader a glotions Inſcription of Mockery. 
The execution” of the Law, is the ſon! of the Law, the want of this 


+ bach cranſmitced this never dying truth to Poſterity, That »ula off tum 


wiſera ſervittw, quum nbi jw oft inertum & vagum, 
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February 13. 1662. 


Rdered by the Houſe nemine con- 
tradicente , that Mr. Speaker ha- 
ving this day lo faithtully delivered 
the ſenſe of this Houſe, unto his Grace 
the Lord Lieutenant : Do cauſe his Speech 
to be Printed and Publiſhed , and that 
it be entred into the Journal of this. 
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